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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinion
RQ-926. Requested from Ms. Catherine A. Ghiglieri, Commissioner,
Texas Department of Banking, 2601 North Lamar Boulevard, Austin,
Texas 78705-4294, concerning applicability of article 350, V.T.C.S.,
the Currency Exchange Act, to unlicensed currency exchange trans-
actions conducted on a Texas Indian reservation.
TRD-9700478
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part IV. Office of the Secretary of State
Chapter 81. Elections
Implementation of the National Voter Registration
Act
1 TAC §81.402
The Office of the Secretary of State, Elections Division, pro-
poses new §81.402, concerning the use of file citizenship infor-
mation by voter registration agency employees. The new rule is
being proposed to limit application of the Texas Election Code
(the "Code"), §20.006(b) to those agencies that require clients
to update their citizenship status at the time of their every con-
tact with the agency.
Ann McGeehan, Deputy Assistant Secretary of State for Elec-
tions, has determined that for the first five-year period this rule
is in effect there will be no fiscal implications for state or local
governments as a result of enforcing or administering the rule.
Ms. McGeehan also has determined that for each year of
the first five years the rule is in effect the public benefits
anticipated as a result of enforcing the rule will be: (1) ensuring
that those who are offered the opportunity to register are
United States citizens, and (2) guaranteeing that clients whose
citizenship status has changed will be offered the opportunity
to register once they have become eligible. The rule is
proposed in part in response to concerns expressed by the
United States Department of Justice. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Ann McGee-
han, Deputy Assistant Secretary of State for Elections, Office of
the Secretary of State, P.O. Box 12060, Austin, Texas 78711-
2060.
The new rule is proposed under the Code, Chapter 31, Sub-
chapter A, §31.003, which provides the secretary of state with
authority to promulgate rules to obtain uniformity in the interpre-
tation and application of the Code, and under the Code, Chapter
20, Subchapter A, §20.009, which authorizes the secretary of
state to prescribe procedures necessary for the proper admin-
istration of voter registration at voter registration agencies.
The Code, Chapter 20, Subchapter A, §20.006(b) is affected by
this proposed rule.
§81.402. Agency Based Registration and Review of Citizenship.
(a) Only voter registration agencies which require clients
to update citizenship status at each renewal of service, change of
address, or other contact may use the updated file information on
citizenship to make determinations of eligibility under the Texas
Election Code (the "Code"), §20.006(b).
(b) "Voter Registration Agency" refers to those state and
local agencies defined in the Code, §20.001.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on January 3, 1997.
TRD-9700070
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: February 21, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 12. Surface Mining and Reclamation Di-
vision
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Form, Conditions, and Terms of Performance
Bond and Liability Insurance
16 TAC §§12.308-12.311
The Railroad Commission of Texas proposes new §§12.308-
12.311, relating to regulation of coal mining and reclamation.
The proposal of new sections is to enable the text of the coal
mining and reclamation regulations to be printed in the Texas
Administrative Code. Anyone who has access to the Texas
Administrative Code, both print and electronic versions, will
have access to all the coal mining and reclamation regulations
without having to purchase separately the coal mining and
reclamation regulations through the Commission. The last three
digits of the current numbering system for the coal mining
and reclamation regulations is retained under the proposed
new numbering system to retain some correlation between the
current and proposed numbering systems.
The Commission proposes the new sections for the sole pur-
pose of renumbering the existing regulations (now adopted by
reference) and incorporating the text into the Texas Adminis-
trative Code. No requirements are being added to or deleted
from the existing coal mining and reclamation regulations. Mi-
nor changes to the existing coal mining and reclamation regu-
lations are being proposed to conform existing rules to Texas
Register format; update information such as the Commission’s
address; correct grammar, punctuation, and capitalization er-
rors; and update internal references. Consequently, comments
should be restricted to the proposed numbering system; pro-
posed changes for Texas Register format; updated informa-
tion; corrected grammar, punctuation, and capitalization; and
updated internal references.
Mark Barnett, staff attorney, Environmental Section, Office
of General Counsel, has determined that for each year of
the first five years the new sections are in effect there will
be no fiscal implications for state or local governments as a
result of enforcing or administering the sections because the
proposed new rules are substantively identical to those currently
incorporated by reference in §11.221 of this title (relating to
State Program Regulations), which was proposed for repeal in
Texas Register on January 10, 1997.
Mr. Barnett has also determined that the public benefit antici-
pated as a result of enforcing or administering the new sections
will be better access to the state regulations applicable to coal
mining and reclamation operations because the regulations will
be part of the Texas Administrative Code. The rules will be
published in the Texas Register and the Texas Administrative
Code and available electronically via the Secretary of State’s
Internet address. Individuals and small businesses may expe-
rience a reduction in the economic cost of compliance because
it will be faster and easier to obtain the text of the coal mining
and reclamation regulations directly through the Texas Admin-
istrative Code or other resources rather than by purchasing the
rules from the Commission.
Comments on the proposal may be submitted to Mark Barnett,
Staff Attorney, Environmental Section, Office of General Coun-
sel, Railroad Commission of Texas, P.O. Box 12967, Austin,
Texas 78711-2967. Comments will be accepted for 30 days
after publication in the Texas Register. For more information,
call Mr. Barnett at (512) 463-6801.
The new sections are proposed under the Texas Natural
Resources Code, §134.013, which authorizes the Commission
to adopt and amend rules pertaining to surface coal mining and
reclamation operations.
The following is the statute, article, or code affected by the
proposed new sections: §§12.308 - 12.311, Texas Natural
Resources Code, Chapter 134.
§12.308. Form of the Performance Bond.
(a) The form for the performance bond shall be prescribed
by the Commission in accordance with this section. The Commission
may allow for:
(1) a surety bond;
(2) a collateral bond;
(3) an escrow account bond;
(4) self-bonding; or
(5) combined surety/escrow bonding.
(b) Where the mining operation is owned by two or more
persons or entities, the Commission shall allow each person to provide
separate financial assurance provided that the total of such assurance
is sufficient to accomplish reclamation.
(c) A blanket bond covering statewide or countywide opera-
tions may be furnished if the terms and conditions thereof are suffi-
cient to comply with the regulations in §§12.308 through 12.311 of
this title (relating to Form, Conditions, and Terms of Performance
Bond and Liability Insurance), and if approved by the Commission.
§12.309. Terms And Conditions of The Bond.
(a) Amount of bond. The performance bond shall be in an
amount determined by the Commission as provided in §12.304 of
this title (relating to Determination of Bond Amount).
(b) Payee. The performance bond shall be payable to the
Commission.
(c) Performance requirement. The performance bond shall
be conditioned upon faithful performance of all of the requirements
of the Act, this chapter (relating to Coal Mining Regulations), and
the conditions of the permit.
(d) Time period of bond. The duration of the bond shall be
for the time period provided in §12.306 of this title (relating to Period
of Liability).
(e) Bonding bank and surety company requirements.
(1) The bond shall provide a mechanism for a bond or
surety company to give prompt notice to the Commission and the
permittee of any action filed alleging the insolvency or bankruptcy of
the surety company or the bank or alleging any violation which would
result in suspension or revocation of the surety or bank’s charter or
license to do business; and
(2) Upon the incapacity of a bank or surety company by
reason of bankruptcy, insolvency or suspension, or revocation of its
charter or license, the permittee shall be deemed to be without bond
coverage. The Commission shall issue a notice to any operator who
is without bond coverage and shall specify a reasonable period to
replace bond coverage, not to exceed 90 days.
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(f) Surety bonds. Surety bonds shall be subject to the
following conditions:
(1) the bond shall be executed by the operator and a
corporate surety licensed to do business in the state where such
operation is located; and
(2) surety bonds shall be non-cancellable during their
term.
(g) Letters of credit. Letters of credit shall be subject to the
following conditions:
(1) the letter may only be issued by a bank organized or
authorized to do business in the U.S.;
(2) letters of credit must be irrevocable during their terms;
and
(3) the letter must be payable to the Commission in part
or in full upon demand and receipt from the Commission of a notice
of forfeiture issued in accordance with §§12.314 through 12.317
of this title (relating to Performance Bond Forfeitures Criteria and
Procedures).
(h) Collateral Bonds. Real and personal property posted as a
collateral bond shall meet the following criteria:
(1) the applicant shall grant the Commission a mortgage
or perfected first-lien security interest in real or personal property
with a right to sell or otherwise dispose of the property in the event
of forfeiture under §§12.314 through 12.317 of this title (relating to
Performance Bond Forfeitures Criteria and Procedures);
(2) in order for the Commission to evaluate the adequacy
of the property offered to satisfy this requirement, the applicant shall
submit a schedule of the real or personal property which shall be
pledged to secure the obligations under the indemnity agreement.
The list shall include:
(A) a description of the property;
(B) the fair market value as determined by an
appraisal conducted by an appraiser authorized by the Commission;
and
(C) proof of possession and title to the real property;
and
(3) the property may include land which is part of the per-
mit area; however, land pledged as security shall not be mined under
any permit.
(i) Escrow bonding.
(1) The Commission may authorize the operator to sup-
plement the bond through the establishment of an escrow account
deposited in one or more accounts payable on demand only to the
Commission or deposited with the Commission directly. The to-
tal bond, including the escrow amount, shall not be less than the
amount required under terms of performance bonds, including any
adjustments, less amounts released in accordance with release of per-
formance bonds.
(2) Interest paid on an escrow account shall be retained
in the escrow account and applied to the bond value of the escrow
account unless the Commission has approved that the interest be paid
to the operator.
(3) Certificates of deposit may be substituted for escrow
accounts upon approval of the Commission.
(j) Self-bonding.
(1) Definitions. For the purposes of this subsection only:
(A) Current assets–Cash or other assets or resources
which are reasonably expected to be converted to cash or sold or
consumed within one year or within the normal operating cycle of
the business.
(B) Current liabilities–Obligations which are reason-
ably expected to be paid or liquidated within one year or within the
normal operating cycle of the business.
(C) Fixed assets–Plants and equipment, but does not
include land or coal in place.
(D) Governmental entity–Municipal corporation, po-
litical subdivision, or public agency of the State of Texas.
(E) Liabilities–Obligations to transfer assets or pro-
vide services to other entities in the future as a result of past trans-
actions.
(F) Net worth–Total assets minus total liabilities and
is equivalent to owner’s equity.
(G) Self-bond–An indemnity agreement in a sum
certain executed by a qualified applicant, or by an applicant and it’s
qualified third-party guarantor, and made payable to the Commission,
with or without separate surety.
(H) SIC code–The standard industrial classification
used by Dun and Bradstreet Corporation to identify various industry
groups such as electric utility companies. Data identified by SIC
code are to be the current data for the last annual period compiled
and reported by Dun and Bradstreet Corporation.
(I) Tangible net worth–Net worth minus intangibles
such as goodwill and rights to patents or royalties.
(2) Requirements for a business and governmental enti-
ties. The Commission may accept a self bond from an applicant that
is a business or governmental entity if all of the following conditions
are met by the applicant:
(A) the applicant designates a suitable agent to receive
service of process in this state;
(B) the applicant has been in continuous operation
for a period of not less than 5 years immediately preceding the date
of application and has not been subject to bankruptcy proceedings
during that time.
(i) The Commission may allow a joint venture or
syndicate with less than 5 years of continuous operation to qualify
under this requirement, if each member of the joint venture or
syndicate has been in continuous operation for at least 5 years
immediately preceding the date of application.
(ii) When calculating the period of continuous op-
eration, the Commission may exclude past periods of interruption of
the operation of the entity that were beyond the applicant’s control
and do not affect the applicant’s likelihood of remaining in business
during the proposed surface coal mining and reclamation operations;
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(C) the applicant submits financial information in
sufficient detail to show that the applicant meets one or more of
the following criteria:
(i) the applicant has a current rating for its most
recent bond issuance of "A" or higher as issued by either Moody’s
Investor Service or Standard and Poor’s Corporation;
(ii) the application has a tangible net worth of at
least $10 million, a ratio of total liabilities to net worth of 2.5 times
or less, and a ratio of current assets to current liabilities of 1.2 times
or greater; or
(iii) the applicant’s fixed assets in the United States
total at least $20 million, and the applicant has a ratio of total
liabilities to net worth of 2.5 times or less, and a ratio of current
assets to current liabilities of 1.2 times or greater; or
(iv) the applicant has an investment-grade rating for
its most recent bond issuance of "Baa3" or higher from Moody’s
Investor Service and "BBB-" or higher from Standard and Poor’s
Corporation, and meets the requirements of either subclause (I) or
(II) of this clause. If the applicant or the guarantor of a self-bond
receives an investment rating or notification of an investment rating
by Moody’s Investor Service or Standard and Poor’s Corporation of
any of its bonds lower than the rating included in the application as a
bond approval criterion existing at time of Commission approval of
its application for self-bonding, the guarantor and permittee receiving
such rating shall promptly notify the Commission, which shall
immediately hold a hearing to consider and determine the adequacy of
the guarantor’s self-bond. The limitation contained in subclause (II)(-
c-) of this clause applies only to applicants or guarantors qualifying
pursuant to subclause (II) of this clause, and does not affect the
limitation set out in paragraph (4)(A) of this subsection for applicants
or guarantors seeking acceptance of a self-bond pursuant to clauses
(i)-(iii) or (iv)(I) of this subparagraph.
(I) The applicant:
(-a-) has a tangible net worth of at least $10
million and fixed assets in the United States totaling at least $20
million; and
(-b-) has a ratio of total liabilities to net
worth of 2.5 or less; or a ratio of total liabilities to net worth that
is equal to or less than the industry median reported by Dun and
Bradstreet Corporation for the applicant’s primary SIC code; and
(-c-) has a ratio of current assets to current
liabilities that is equal to or greater than the industry median reported
by Dun and Bradstreet Corporation for the applicant’s primary SIC
code; or the applicant has a current credit rating of "4A2" or higher
from Dun and Bradstreet Corporation; or
(II) The applicant:
(-a-) has a net worth of at least $100 million
and fixed assets in the United States totaling at least $200 million;
and
(-b-) has issued and currently has outstand-
ing securities pursuant to the provisions of the Securities Act of 1933
and is subject to the periodic financial reporting requirements estab-
lished by the Securities and Exchange Act of 1934; and
(-c-) has a total amount of outstanding and
proposed self-bonds for surface coal mining and reclamation opera-
tions not exceeding 16 2/3 percent of the applicant’s net worth in the
United States; and
(D) the applicant submits:
(i) financial statements for the most recently com-
pleted fiscal year accompanied by a report prepared by an independent
certified public accountant in conformity with generally accepted ac-
counting principles and containing the accountant’s audit opinion or
review opinion of the financial statements with no adverse opinion;
(ii) unaudited financial statements for completed
quarters in the current fiscal year; and
(iii) additional information as may be requested by
the Commission.
(3) Requirements for a third-party guarantee. The Com-
mission may accept a self-bond from an applicant and the applicant’s
qualified third-party guarantor if the guarantor meets the conditions of
paragraph (2)(A), (B), (C) and (D) of this subsection as if it were the
applicant and the applicant meets the conditions of paragraph (2)(A),
(B) and (D) of this subsection. Such a written guarantee shall be
referred to as a "third-party guarantee." The terms of the third-party
guarantee shall provide for the following:
(A) if the applicant fails to complete the reclamation
plan, the guarantor shall do so or the guarantor shall be liable
under the indemnity agreement to provide funds to the Commission
sufficient to complete the reclamation plan, but not to exceed the
bond amount;
(B) the third-party guarantee shall remain in force
unless the guarantor sends notice of cancellation by certified mail to
the applicant and to the Commission at least 90 days in advance of
the cancellation date, and the Commission accepts the cancellation.
(C) the cancellation may be accepted by the Commis-
sion if the applicant obtains suitable replacement bonding in accor-
dance with §12.310 of this title (relating to Replacement of Bonds)
before the cancellation date or if the lands for which the self-bond,
or portion thereof, was accepted have not been disturbed.
(4) Limitations.
(A) For the Commission to accept an applicant’s self-
bond, the total amount of the outstanding and proposed self-bonds
of the applicant for surface coal mining and reclamation operations
shall not exceed 25 percent of the applicant’s tangible net worth in
the United States.
(B) For the Commission to accept a third-party
guarantee, the total amount of the guarantor’s present and proposed
self-bonds and guaranteed self-bonds for surface coal mining and
reclamation operations shall not exceed 25 percent of the guarantor’s
tangible net worth in the United States.
(5) Indemnity agreement. If the Commission accepts an
applicant’s self-bond, an indemnity agreement shall be submitted
subject to the following requirements:
(A) the indemnity agreement shall be executed by all
persons and parties who are to be bound by it, including the third-
party guarantor, and shall bind each jointly and severally;
(B) applicants applying for a self-bond and third-
parties guaranteeing an applicant’s self-bond shall submit an indem-
nity agreement signed by two officers who are authorized to bind
the applicant and third-party guarantor. A copy of such authoriza-
tion shall be provided to the Commission with an affidavit certifying
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that such an agreement is valid under all applicable state and federal
laws. Whenever the applicant or third-party guarantor is a corpora-
tion, each respective corporation shall provide a copy of the corporate
authorization demonstrating that the corporation may guarantee the
self-bond and execute the indemnity agreement;
(C) if the applicant is a partnership, joint venture or
syndicate, the agreement shall bind each partner or party who has a
beneficial interest, directly or indirectly, in the applicant;
(D) pursuant to §12.314 of this title (relating to
Forfeiture of Bonds), the applicant or third-party guarantor shall be
required to complete the approved reclamation plan for the lands in
default or to pay to the Commission an amount necessary to complete
the approved reclamation plan, not to exceed the bond amount; and
(E) when under forfeiture and when necessary to
enforce the provisions of the Act and these regulations, the indemnity
agreement shall be referred by the Commission to the Attorney
General to obtain a judgement as provided by law;
(6) Current financial information. An applicant that is
self-bonded under this section shall submit to the Commission an
update of the information required under paragraph (2)(C) and (D)
of this subsection within 90 days after the close of each fiscal year
following the issuance of the self-bond or corporate guarantee. When
a self-bond is guaranteed by a third-party guarantor, both the applicant
and its third-party guarantor shall comply with this paragraph.
(7) Substitute bonding. If at any time during the period
when a self-bond is in effect, the financial conditions of the applicant
or the third-party guarantor change so that the criteria of paragraph
(2)(C) and (D) of this subsection are not satisfied, the permittee shall
notify the Commission immediately and shall submit an alternate
form of bond in the same amount as the self-bond. It is the intent
of the Commission that substitute bonds under this paragraph be
timely filed in order that they may be reviewed and acted upon
by the Commission within a reasonable time, not to exceed 90
days, from the date of notification. Should the permittee fail to
post an adequate substitute bond as required by this paragraph, the
permittee shall cease coal extraction and shall immediately begin to
conduct reclamation operations in accordance with the reclamation
plan. Mining operations shall not resume until the Commission has
determined that an acceptable bond has been posted.
(k) Combined surety/escrow bonding. The Commission may
accept a combined surety/escrow bonding schedule provided that:
(1) a surety bond payable to the Commission is posted in
the amount determined under §12.304 of this title (relating to Deter-
mination of Bond Amount) for reclamation of each successive incre-
ment;
(2) an interest-bearing escrow account payable to the
Commission with a predetermined deposit amount and frequency is
established;
(3) the amount of the surety bond shall always be
sufficient to cover the difference between the escrow balance and
the total reclamation cost;
(4) the terms and conditions of the escrow account shall
be developed jointly by the operator, surety and Commission.
Deposits to the escrow account by the operator shall be made
periodically and so reported to the Commission. Failure to make
deposits on schedule shall be just cause for action by the Commission;
and
(5) a certified escrow account balance statement shall be
provided periodically to the surety and the Commission.
§12.310. Replacement of Bonds.
(a) The Commission may allow permittees to replace existing
bonds with other bonds if the liability which has accrued against the
permittee on the permit area is transferred to such replacement bonds.
(b) The Commission shall not release existing performance
bonds until the permittee has submitted and the Commission has
approved acceptable replacement performance bonds. A replacement
of performance bonds pursuant to this section shall not constitute
a release of bond under §§12.312 and 12.313 of this title (relating
to Procedures, Criteria, and Schedule for Release of Performance
Bond).
§12.311. Terms and Conditions for Liability Insurance.
(a) The Commission shall require the applicant to submit
at the time of permit application, a certificate certifying that the
applicant has a public liability insurance policy in force for the surface
coal mining and reclamation operation for which the permit is sought.
The certificate shall provide for personal injury and property damage
protection in an amount adequate to compensate all persons injured or
property damaged as a result of surface coal mining and reclamation
operations, including use of explosives and damage to water wells,
and entitled to compensation under the applicable provisions of
state law. Minimum insurance coverage for bodily injury shall
be $500,000 for each occurrence and $1,500,000 aggregate; and
minimum insurance coverage for property damage shall be $500,000
for each occurrence and $1,000,000 aggregate.
(b) The policy shall be maintained in full force during the
life of the permit or any renewal thereof, including completion of all
reclamation operations under this chapter (relating to Coal Mining
Regulations).
(c) The policy shall include a rider requiring that the insurer
notify the Commission whenever substantive changes are made in the
policy, including any termination or failure to renew.
(d) The Commission may accept from the applicant, in lieu
of a certificate for a public liability insurance policy, satisfactory
evidence from the applicant that it satisfies Texas self-insurance
requirements and the requirements of this section. The Commission
may, upon the request of an applicant that is self-bonded or
determined to be eligible for self-bonding under §12.309(j)(2) of this
title (relating to Terms and Conditions of the Bond), consider such
applicant to meet the self-insurance requirements of this subsection.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on January 10, 1997.
TRD-9700403
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: February 21, 1997
For further information, please call: (512) 463-7008
♦ ♦ ♦
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TITLE 22. EXAMINING BOARDS
Part XXIII. Texas Real Estate Commis-
sion
Chapter 535. Provisions of the Real Estate Li-
cense Act
Education, Experience, Educational Programs,
Time Periods and Type of License
22 TAC §535.66
The Texas Real Estate Commission proposes an amendment
to §535.66, concerning schools accredited by the commission.
The amendment would require core real estate courses to be
updated by accredited schools to ensure that the course content
is accurate and current. Core real estate courses are taken by
prospective real estate licensees and are required for a person
to obtain a real estate license. Schools would be required to file
copies of revised course materials and course content outlines
with the commission prior to implementation of the changes.
The amendment also would adopt an evaluation form for use in
measuring the performance of instructors and the presentation
of a core course. The schools could continue to use their
own forms for routine evaluations, but the Commission would
have the authority to require the approved form to be used and
returned directly to the Commission as an additional means
of measuring the quality of education delivered to the student.
Adoption of the amendment would assist the commission in
determining that the core real estate courses offered by schools
accredited by the commission contain current and accurate
subject matter and are properly taught.
Mark A. Moseley, general counsel, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section. There is no anticipated
impact on local or state employment as a result of implementing
the section.
Mr. Moseley also has determined that for each year of the
first five years the section as proposed is in effect the public
benefit anticipated as a result of enforcing the section will be
the enhanced quality of education offered by core real estate
education providers accredited by the commission. There
will be no effect on small businesses. The only anticipated
economic cost to persons who are required to comply with
the proposed section would be the cost of revising course
materials, which will vary with the course and subject and is
therefore indeterminant. Since schools revise their materials
on a continuing basis, adoption of the amendment is not
expected to increase a school’s operating costs materially. The
amendment may also cause some schools the nominal expense
of reproducing the one-page evaluation form for distribution to
students; this expense will vary with the number of students
in attendance and is also indeterminant. As proposed, the
section would only require the school to use the evaluation
form adopted by the commission if the commission requests
the school to do so.
Comments on the proposal may be submitted to Mark A.
Moseley, General Counsel, Texas Real Estate Commission,
P.O. Box 12188, Austin, Texas 78711-2188.
The amendment is proposed under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
The amendment affects Texas Civil Statutes, Article 6573a.
§535.66. Educational Programs: Accreditation.
(a) (No change.)
(b) The Texas Real Estate Commission adopts by reference
the following forms approved by the commission [in 1995]. These
documents are published by and available from the Texas Real Estate
Commission, P.O. Box 12188, Austin, Texas 78711-2188.
(1)-(5) (No change.)
(6) Form SCH 4A-0, Instructor Application Supplement;
[and]
(7) Form SCH 5-0, Real Estate School Bondand
(8) Instructor and Course Evaluation Form, Form SCH 6-
0.
(c)-(r) (No change.)
(s) Schools shall update course materials during the
period of time a course may be given to ensure that current and
accurate information is provided to students. Updated course
materials and revisions of the course outline must be filed with
the commission prior to implementation, and the commission may
direct a school to revise the materials further or cease use of
materials. [Each accredited school shall notify the commission in
writing of the texts used in any approved course of instruction.] The
commission may direct that the school withdraw texts.
(t) - (pp) (No change.)
(qq) Any commission-approved course of instruction is sub-
ject to audit by personnel authorized by the commission. Audits
will be conducted without prior notice to the school, and commis-
sion employees may enroll and attend a course without identifying
themselves as employees of the commission. Commission employees
also may evaluate the effectiveness of course materials or instructors
through surveys of students.The commission may require schools
to furnish students with an evaluation form approved by the com-
mission and to request that the students complete and return the
form directly to the licensing and education division of the com-
mission. An audit reportor evaluation indicating noncompliance
with these sections will be treated as a written complaint against the
school or instructor concerned and will be referred to the enforcement
division of the commission for appropriate resolution. Commission
employees may file written complaints against providers or instruc-
tors if course completion rosters or other documents filed with the
commission provide reasonable cause to believe a violation of these
sections has occurred.
(rr) - (ss) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Texas Real Estate Commission
Earliest possible date of adoption: February 21, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 321. Control of Certain Activities by
Rule
Subchapter O. Discharges from Aquaculture Pro-
duction Facilities
30 TAC §§321.271-321.280
The Texas Natural Resource Conservation Commission (com-
mission) proposes new Subchapter O, §§321.271-321.280, re-
lating to the authorization by rule of discharges to waters in the
state from certain aquaculture production facilities.
BRIEF EXPLANATION OF THE RULE.
The purpose of the proposed new Subchapter O is to stream-
line the current permitting process by authorizing by rule cer-
tain activities, thereby eliminating the need for individually is-
sued commission permits for a subset of specific wastewater
discharge and waste handling facilities. The proposed sections
cover activities that are now subject to individual permits. In de-
veloping these regulations, the commission is specifying which
particular aquaculture production facilities may be authorized by
individual permit, those which may be authorized by rule, and
those which may be subject to a case-by-case review with an
ultimate decision by the commission on whether to authorize a
discharge by permit, by rule with a registration, or by rule be-
ing exempt. The commission has chosen to retain the policy
of individually reviewing permit applications for proposed aqua-
culture discharges located in the coastal zone. This increased
scrutiny will help address the unique issues associated with the
typically larger operations located in coastal waters. It will also
help monitor the type of species being produced and help as-
sess the impacts on native species and coastal water quality
caused by coastal aquaculture facilities. Those facilities autho-
rized by rule would be categorized as posing a low risk of harm
to human health and the environment, and would represent a
significant demand on agency resources if permitted individu-
ally. Such activities may be authorized by rule as provided by
§26.040 of the Texas Water Code.
Wastewater effluent quality will be controlled under the pro-
posed rule by requiring specific design and operational best
management practices and specific discharge requirements at
aquaculture facilities. The proposed rule also requires that an
individual commission permit must be obtained if a facility can-
not adequately control waste by utilizing the best management
practices provided by this subchapter. Also, facilities are re-
quired to be operated in a manner that will prevent the creation
of a nuisance or condition of air pollution, as provided by Chap-
ters 341 and 382 of the Texas Health and Safety Code.
Proposed new §321.271, relating to Definitions, defines terms
that are used throughout 30 TAC Chapter 321, Subchapter O.
The definition for the coastal zone is consistent with the Texas
Coastal Management Program.
Proposed new §321.272, relating to Purpose and Applicability,
identifies the manner by which facilities may be authorized
to discharge their wastewater: permit issuance, registration
issuance, and exemption from permit or registration. Some
facilities will be subject to a case-by-case review by the
commission to determine which process they must follow.
Proposed new §321.273, relating to Certificate of Registra-
tion and Public Notice, delineates the application and review
process for a certificate of registration, specifies when a regis-
trant must notify the executive director of changes proposed at
a facility, and includes a public notice provision.
Proposed new §321.274, relating to Ground-Water Protection,
specifies liner requirements applicable to production and waste-
water management ponds at facilities regulated under this sub-
chapter.
Proposed new §321.275, relating to Waste Utilization or Dis-
posal by Land Application of Wastewater and Pond Bottom
Sludges, provides requirements for on-site and off-site man-
agement of solid waste, specifies irrigation and land application
requirements for solid waste and wastewater, and describes
nuisance control provisions when solid waste or wastewater is
handled.
Proposed new §321.276, relating to the Edwards Aquifer,
specifies that regulations in 30 TAC Chapter 313 (relating to
the Edwards Aquifer) apply to certain facilities registered under
this subchapter.
Proposed new §321.277, relating to Required Best Manage-
ment Practices and Specific Requirements for Discharge, delin-
eates operational measures, analytical sampling, and reporting
requirements which facilities registered under this subchapter
must follow.
Proposed new §321.278, relating to General Requirements,
provides certain effluent monitoring, effluent quality criteria,
disease abatement requirements, operational requirements,
recordkeeping, and notification requirements. This section
also provides odor and nuisance control requirements that are
intended to ensure compliance with Chapters 341 and 382 of
the Texas Health and Safety Code.
Proposed new §321.279, relating to Enforcement and Revoca-
tion, provides for enforcement and revocation actions by the
commission.
Proposed new §321.280, relating to Annual Waste Treatment
Fee, provides for the assessment of a fee to be collected by
the TNRCC from each registrant, in accordance with the Texas
Water Code, §26.0291, and the general wastewater facility fee
provisions found in §§305.501-305.507 of this title (relating to
Waste Treatment Fee Program).
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FISCAL NOTE.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five years in which these
sections as proposed are in effect, the enforcement and
administration of the sections will have fiscal implications. The
effect of the proposed sections will be to regulate by rule
rather than permit certain wastewater treatment facilities. The
effect on state government will be a reduction in those costs
typically incurred by the commission that are associated with
the review and approval of permit applications. Under the
proposed regulations, less staff resources will be required to
process requests for registration than would be necessary for
the processing of permit applications. Costs associated with
monitoring and compliance activities, however, will stay the
same. While a net cost saving is anticipated, the actual number
of facilities that will be subject to the proposed sections and thus
the actual cost savings, cannot be determined.
There are no additional costs anticipated for local governments.
Consistent with the proposed rules, local governments may
operate some aquaculture facilities for which permits will not
be required. The cost savings to these political subdivisions
will be equivalent to those savings realized by any applicant
qualifying for a certificate of registration rather than being
subject to individual permit requirements. Moreover, owners
or operators of facilities qualifying for authorization by rule will
potentially realize savings related to the costs of preparing
permit applications and participating in the approval process.
These savings may also result from a decreased need for legal
services related to public hearings and may also include a time
savings from the accelerated and streamlined approval process.
These savings will vary on a case-by-case basis depending on
the particular facility, its size and complexity, and the extent
to which it qualifies under the proposed rule. These savings
cannot be determined accurately at this time. However, it is
anticipated that savings of $2,000 to $5,000 will be typical of
most facilities, while savings of up to $25,000 could potentially
be available in some circumstances. The minimum savings
realized by affected parties is anticipated to be approximately
$1,000. The savings to businesses will apply equally to small
businesses as well as to larger operations based on these
factors.
PUBLIC BENEFIT.
Mr. Minick has also determined that for the first five years these
sections as proposed are in effect, the public benefit anticipated
as a result of enforcement of and compliance with the sections
will consist of improvements in the processes and procedures
related to authorization of wastewater discharges, more efficient
use of the public resources available for regulation of wastewa-
ter facilities, and improved protection of the quality of the sur-
face water resources of the state. There are no known costs to
individuals required to comply with these sections as proposed.
TAKINGS IMPACT ASSESSMENT.
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that assessment.
The specific purpose of the proposed rule is to ease the burden
on the commission and those regulated by the rule in authoriz-
ing certain aquaculture discharges. The rules will substantially
advance this specific purpose by streamlining the current per-
mitting process by authorizing by rule certain activities. Promul-
gation and enforcement of these rules will not affect private real
property that is the subject of these rules because the change
does not restrict or limit the owner’s right to the property that
would otherwise exist in the absence of the rulemaking.
PUBLIC HEARING.
A public hearing on the proposal will be held January 28, 1997
at 2:00 p.m. in Room 2210 of commission Building F, located
at 12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
the order of registration. Open discussion within the audience
will not occur during the hearing; however, a commission staff
member will be available to discuss the proposal 30 minutes
prior to the hearing and will answer questions before and after
the hearing.
SUBMITTAL OF COMMENTS.
Written comments on the proposal should refer to Rule Log
No. 96171-321-WT and may be submitted to Lutrecia Oshoko,
Texas Natural Resource Conservation Commission, Office of
Policy and Regulatory Development, MC 205, P. O. Box
13087, Austin, Texas 78711-3087, (512) 239-4640. Comments
may also be faxed to (512) 239-5687. Written comments
must be received by 5:00 p.m. 30 days from the date of
publication of this proposal in the Texas Register. For further
information concerning this proposal, please contact Stephen
Ligon, Wastewater Permits Section, Agriculture and Watershed
Management Division, at (512) 239-4527.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
STATUTORY AUTHORITY The new sections are proposed
under the Texas Water Code, §5.102, which provides the
commission with general powers to carry out duties under
the Texas Water Code, and §§5.103, 5.105 and 5.120 which
provide the commission with the authority to adopt any rules
necessary to carry out the powers and duties under the
provisions of the Texas Water Code and other laws of this
state and to establish and approve all general policies of the
commission.
Additionally, these sections are proposed pursuant to the Texas
Water Code, §26.040 which provides the commission with the
authority to regulate certain waste discharges by rule and set
the requirements and conditions of the discharges of waste.
§321.271. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Aquaculture facility or aquaculture production facility - An estab-
lishment engaged in the propagation and/or rearing of aquatic species
which utilizes ponds, lakes, fabricated tanks and raceways, or other
similar structures. Individually owned, managed, or leased ponds
may be considered as a single aquaculture facility if they are located
within a contiguous tract of land, utilize a common water source,
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or utilize a common discharge canal/route. For the purposes of this
subchapter, an aquaculture facility does not include cages or other
enclosures placed within public waters for the propagation or rearing
of aquatic species, or public and private reservoirs constructed and
utilized primarily for water supply, flood control, domestic purposes,
livestock watering, recreation, or similar uses.
Aquatic species - Fish, crustaceans, mollusks, or any other organisms
occurring within either fresh or salt waters.
Best Management Practices (BMP) - Schedule of activities, main-
tenance procedures, and other management practices to prevent or
reduce the pollution of water in the state. BMPs also include treat-
ment requirements operating procedures, and practices to control site
runoff, spillage or leaks, sludge or waste disposal, drainage from
raw material storage, or the abatement of nuisance odors and condi-
tions. BMPs are those measures that are reasonable and necessary
to achieve a performance standard that protects and maintains air
and water quality standards as well as existing and potential uses of
ground-water.
Closed ponds - Ponds (or lakes) without a mechanism to manipulate
water levels (except for emergency spillways and other similar non-
mechanical structures) or those ponds that are operated such that
drawdowns are not allowed. If the use of ground-water wells or
the diversion of surface water results in dry-weather discharges, such
ponds are not defined as closed ponds.
Coastal zone - That area along the Texas coast of the Gulf of
Mexico as depicted in this definition. The boundary is consistent
with the definition found in the Texas Coastal Management Plan,
and includes areas within the following Texas counties: Cameron,
Willacy, Kenedy, Kleberg, Nueces, San Patricio, Aransas, Refugio,
Calhoun, Victoria, Jackson, Matagorda, Brazoria, Galveston, Harris,
Chambers, Liberty, Jefferson, and Orange.
Figure 1: 30 TAC §321.271.
(A) The inland boundary is delineated as: The boundary
begins at the International Toll Bridge in Brownsville, thence
northward along U.S. Highway 77 to the junction of Paredes Lines
Road (FM Road 1847) in Brownsville, thence northward along FM
Road 1847 to the junction of FM Road 106 east of Rio Hondo,
thence westward along FM Road 106 to the junction of FM Road
508 in Rio Hondo, thence northward along FM Road 508 to the
junction of FM Road 1420, thence northward along FM Road 1420
to the junction of State Highway 186 east of Raymondville, thence
westward along State Highway 186 to the junction of U.S. Highway
77 near Raymondville, thence northward along U.S. Highway 77
to the junction of FM Road 774 in Refugio, thence eastward
along FM Road 774 to the junction of State Highway 35 south of
Tivoli, thence northward along State Highway 35 to the junction
of State Highway 185 between Bloomington and Seadrift, thence
northwestward along State Highway 185 to the junction of FM Road
616 in Bloomington, thence northeastward along FM Road 616 to
the junction of State Highway 35 east of Blessing, thence southward
along State Highway 35 to the junction of FM Road 521 north of
Palacios, thence northeastward along FM Road 521 to the junction
of State Highway 36 south of Brazoria, thence northward along State
Highway 36 to the junction of State Highway 332 in Brazoria, thence
eastward along State Highway 332 to the junction FM Road 2004
in Lake Jackson, thence northeastward along FM Road 2004 to the
junction of Interstate Highway 45 between Dickinson and La Marque,
thence northwestward along Interstate Highway 45 to the junction
of Interstate Highway 610 in Houston, thence east and northward
along Interstate Highway 610 to the junction of Interstate Highway
10 in Houston, thence eastward along Interstate Highway 10 to the
Louisiana State line.
(B) The tidal boundary is delineated as: The boundary
runs a distance of 100 yards inland from the mean high tide lines
along each of the following tidal river and stream segments from
the points where they intersect the roadway boundary described in
subparagraph (A) of this definition:
(i) on the Arroyo Colorado, to a point 100 meters (110
yards) downstream of Cemetery Road south of Port Harlingen in
Cameron County;
(ii) on the Nueces River, to Calallen Dam 1.7
kilometers (1.1 miles) upstream of U.S. Highway 77 in Nueces/San
Patricio County;
(iii) on the Guadalupe River, to the Guadalupe-
Blanco River Authority Salt Water Barrier 0.7 kilometers (0.4 mile)
downstream of the confluence of the San Antonio River in Calhoun
and Refugio Counties;
(iv) on the Lavaca River, to a point 8.6 kilometers
(5.3 miles) downstream of U.S. Highway 59 in Jackson County;
(v) on the Navidad River, to Palmetto Bend Dam in
Jackson County;
(vi) on Tres Palacios Creek, to a point 0.6 kilometer
(1.0 mile) upstream of the confluence of Wilson Creek in Matagorda
County;
(vii) on the Colorado River, to a point 2.1 kilometers
(1.3 miles) downstream of the Missouri-Pacific Railroad in Matagorda
County;
(viii) on the San Bernard River, to a point 3.2
kilometers (2.0 miles) upstream of State Highway 35 in Brazoria
County;
(ix) on Chocolate Bayou, to a point 4.2 kilometers
(2.6 miles) downstream of State Highway 35 in Brazoria County;
(x) on Clear Creek, to a point 100 meters (110 yards)
upstream of FM Road 528 in Galveston/Harris County;
(xi) on Buffalo Bayou, to a point 400 meters (440
yards) upstream of Shepherd Drive in Harris County;
(xii) on the San Jacinto River, to Lake Houston Dam
in Harris County;
(xiii) on Cedar Bayou, to a point 2.2 kilometers (1.4
miles) upstream of Interstate Highway 10 in Chambers/Harris County;
(xiv) on the Trinity River, to a point 3.1 kilometers
(1.9 miles) downstream of U.S. Highway 90 in Liberty County;
(xv) on the Neches River, to a point 11.3 kilometers
(7.0 miles) upstream of Interstate Highway 10 in Orange County;
(xvi) on the Sabine River, to Morgan Bluff in Orange
County.
(C) The wetlands portion of the boundary is delineated
as: Except for the part of the boundary adjacent to the Trinity and
Neches Rivers, the boundary includes wetland lying one mile inland
of the mean high tide lines of the tidal river and stream segments
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identified in the description of the tidal boundary, subparagraph (B)
of this section.
(i) Adjacent to the Trinity River, the boundary in-
cludes wetlands within the area located between the mean high tide
line on the western shoreline of the river and FM Road 565 and FM
Road 1409, and wetlands within the area located between the mean
high tide line on the eastern shoreline of that portion of the river and
FM Road 563.
(ii) Adjacent to the Neches River, the boundary
includes wetlands within one mile of the mean high tide line on the
western shoreline of the river, and wetlands within the area located
between the mean high tide line on the eastern shoreline of that
portion of the river and FM Road 105.
(D) The boundary with the State of Louisiana is delin-
eated as: The boundary begins in Orange County at Morgans Bluff,
the northernmost extent of tidal influence, along the adjudicated
boundary between the State of Texas and the State of Louisiana;
thence it continues in a southerly direction along the adjudicated
boundary out into the Gulf of Mexico until it intersects the seaward
boundary.
(E) The seaward boundary is delineated as: That line
marking the seaward limit of Texas title and ownership under the
Submerged Lands Act (43 United States Code (U.S.C.) §1301 et
seq).
(F) The boundary with the Republic of Mexico is
delineated as: The boundary begins at a point three marine leagues
into the Gulf of Mexico where the line marking the seaward limit
of Texas title and ownership under the Submerged Lands Act (43
U.S.C. §§1301 et seq) intersects the international boundary between
the United States and the Republic of Mexico; thence it continues in
a westerly direction along the international border with the Republic
of Mexico until it meets the International Toll Bridge in Brownsville.
Cold water aquatic species - Fish in the family Salmonidae (trout
and salmon).
Daily average flow - The arithmetic average of all determinations
of the daily discharge within a period of one calendar month. The
daily average flow determination shall consist of determinations
made on at least four separate days. If instantaneous measurements
are used to determine the daily discharge, the determination shall
be the arithmetic average of all instantaneous measurements taken
during that month. Daily average flow determination for intermittent
discharges shall consist of a minimum of three flow determinations
on days of discharge.
Daily maximum concentration - The maximum concentration mea-
sured on a single day within a period of one calendar month.
Domestic sewage - Waterborne human waste and waste from
domestic activities such as washing, bathing, and food preparation.
Edwards Aquifer - That portion of an arcuate belt of porous, water-
bearing, predominantly carbonate rocks known as the Edwards and
Associated Limestones in the Balcones Fault Zone trending from west
to east to northeast in Kinney, Uvalde, Medina, Bexar, Comal, Hays,
Travis, and Williamson Counties; and composed of the Salmon Peak
Limestone, McKnight Formation, West Nueces Formation, Devil’s
River Limestone, Person Formation, Kainer Formation, Edwards
Formation, and Georgetown Formation. The permeable aquifer
units generally overlie the less-permeable Glen Rose Formation to
the south, overlie the less-permeable Comanche Peak and Walnut
Formations north of the Colorado River, and underlie the less-
permeable Del Rio Clay regionally.
Edwards Aquifer Recharge Zone - Generally, that area where
the stratigraphic units constituting the Edwards Aquifer crop out,
i cluding the outcrops of other geologic formations in proximity
to the Edwards Aquifer, where caves, sinkholes, faults, fractures,
or other permeable features would create a potential for recharge
of surface waters into the Edwards Aquifer. The recharge zone is
identified as that area designated as such on official maps located in
the offices of the Texas Natural Resource Conservation Commission
and the appropriate underground water conservation district.
Existing facilities - Aquaculture production facilities in active
operation and in the process of discharging wastewater, prior to the
effective date of these rules.
Grab sample - An individual sample collected in less than 15 minutes.
mg/l - Abbreviation for milligrams per liter.
New facilities - Aquaculture production facilities not in active
operation prior to the effective date of these rules.
Nuisance - Any emission of air contaminant(s), including but not
limited to odors, that is of sufficient concentration and duration so as
to be injurious or potentially injurious to human health or welfare,
animal life, vegetation, or property, or which interferes with the
normal use and enjoyment of animal life, vegetation, or property.
Operator - Any person or entity in control of or having responsibility
for the daily operation of an aquaculture production facility.
Pond bottom sludges - Accumulations of silt, soils, and other matter
i the bottom of ponds.
Process controls - Structures, technologies, and practices utilized to
control the rate, volume, or quality of a discharge.
Production pond - Earthen ponds, raceways, fabricated tanks, or
similar structures utilized in conjunction with the propagation or
rearing of aquatic species.
Production - Weight of aquatic species as measured following harvest
and prior to processing.
Publicly owned treatment works or "POTW" - A treatment works
owned and operated by a state or municipality which includes any
device or systems used in the storage, treatment, recycling, and
reclamation of municipal sewage or industrial wastes of a liquid
nature. This definition includes sewers, pipes, or other conveyances
only if they convey wastewater to a POTW providing treatment. This
term also means the municipality that has jurisdiction over indirect
discharges to and discharges from such a treatment works.
Registrant - An individual or entity authorized by the executive
director to discharge wastewater from aquaculture facilities under
the terms and requirements of a registration issued pursuant to this
subchapter.
Tailwater control - Diked or bermed area, pond or other similar
structure placed down-gradient of an irrigation site and designed to
prevent off-site runoff or runoff to waters in the state.
Total residual chlorine - Chlorine concentration of the wastewater
when discharged.
22 TexReg 888 January 21, 1997 Texas Register
Warm water aquatic species - All aquatic species except those in the
family Salmonidae(trout and salmon).
Wastewater management pond - Any structure used for containment,
detainment, or treatment of wastewater, including settling ponds and
canals utilized to transport wastewater from the production pond to
a settling pond or discharge point.
Waste management unit - Any structure used for containment,
detainment, storage, processing, or treatment of solid wastes.
Wastewater - Water that is a result of the following operations:
(A) propagation, rearing, or transportation of aquatic
species;
(B) washdown, cleaning, and flushing of fabricated tanks,
raceways, ponds, and other containment structures;
(C) washdown and cleaning of equipment; or
(D) washing, treating, or any other direct contact with
aquatic species.
25-Year, 24-Hour rainfall event - The maximum rainfall event with
a probable recurrence interval of once in 25 years (four percent
probability of occurrence in a given year), with a duration of 24
hours, as defined by the National Weather Service in Technical
Paper Number 40, "Rainfall Frequency Atlas of the United States,"
May 1961, and subsequent amendments, or equivalent information
developed therefrom.
§321.272. Purpose and Applicability.
(a) The purpose of this subchapter is to specify which
aquaculture facilities may be authorized by rule and which are
required to obtain a permit to discharge wastewater into or adjacent
to waters in the state. Additionally, it is the purpose of this
subchapter to regulate by registration, or to exempt from permitting or
registration, certain aquaculture facilities for which it is not practical
to issue individual permits because of the general nature of waste
discharge from such facilities, and because it would be unnecessarily
burdensome to both the waste discharger and the commission to
require individual permits.
(b) An aquaculture facility that discharges within the coastal
zone, as defined in §321.271 of this title (relating to Definitions), and
that discharges to waters in the state, may not receive authorization
for discharge under this rule and must obtain an individual permit in
accordance with Chapter 305 of this title (relating to Consolidated
Permits) if the facility contains, grows, or holds aquatic species as
described in any of the following three categories:
(1) Cold water aquatic species in ponds, raceways, or
other similar structures that discharge at least 30 days per year but
do not include:
(A) facilities that produce less than 20,000 pounds
harvest weight of aquatic species per year; and
(B) facilities that feed less than 5,000 pounds of food
during the calendar month of maximum feeding.
(2) Warm water aquatic species in ponds, raceways, or
other similar structures that discharge at least 30 days per year but
does not include:
(A) closed ponds that discharge only during periods
of excess storm water runoff; or
(B) facilities that produce less than 100,000 pounds
harvest weight of aquatic species per year.
(3) Shrimp species in ponds, raceways, or other similar
structures that discharge less than 30 days per year but at a flow rate
that exceeds five million gallons on any single day of discharge.
(c) An aquaculture facility that discharges to waters in the
state located outside of the coastal zone, as defined in §321.271 of
this title, and that is described in either subsection (b) (1), (2) or
(3) of this section must obtain a certificate of registration
issued by the executive director unless the executive director deter-
mines that a permit is required pursuant to subsection (d) of this
section.
(d) The executive director may designate any aquaculture
facility that discharges into or adjacent to waters in the state as
required to obtain either an individual permit or a certificate of
registration, regardless of the criteria in subsection (b) of this section.
In making this designation, the executive director shall consider, at a
minimum, the following factors:
(1) the facility’s ability to protect water quality while
operating within the terms of its registration or exemption;
(2) the location of the facility and quality of the receiving
waters in the state;
(3) the holding, feeding, and production capacities of the
facility and the proximity of other aquaculture facilities conducting
similar operations;
(4) the quantity and nature of the pollutants reaching
waters in the state;
(5) the quantity and frequency of the discharge;
(6) the results of any on-site inspection of such an
aquaculture facility;
(7) the operation’s impact upon existing and potential uses
of ground-water resources;
(8) the operation’s ability to comply with the standards
and requirements of this subchapter applicable to registrants; and
(9) whether, because of the nature of the discharge and
the quality of the receiving waters in the state, the discharge should
be regulated by individual permit or by registration.
(e) An aquaculture facility that is not required to obtain a
permit under subsection (b) of this section and that is not required
to obtain a registration under subsection (c) of this section shall
be considered initially as conditionally exempt. Operators of such
facilities shall meet the following requirements in order that the
executive director may assess whether the facility shall be either
considered as exempt, required to obtain an individual permit, or
required to obtain a certificate of registration in accordance with
subsection (d) of this section.
(1) The operator shall provide written notification to the
executive director prior to generating wastewater from a new facility
that meets the description of conditionally exempt. The operator of an
existing facility which meets the description of conditionally exempt
must mail written notification within 180 days of the effective date
of this subchapter. Notification shall include, at a minimum, the
PROPOSED RULES January 21, 1997 22 TexReg 889
following information and be provided to the executive director on
approved forms:
(A) name and address of the facility operator;
(B) physical location of the facility as described by
latitude and longitude;
(C) description of the discharge route of effluent from
the facility for a minimum distance of three miles;
(D) description of the number and sizes of production
ponds;
(E) description of the quantity and frequency of the
discharge;
(F) description of the quantity and nature of the
pollutants reaching waters in the state;
(G) description of process controls or wastewater
management ponds utilized;
(H) list of aquatic species produced and estimated
annual production in pounds; and
(I) proximity to other aquaculture facilities.
(2) Following receipt of notification from a conditionally
exempt facility, the operator will be notified:
(A) the facility is considered as exempt; or
(B) the operator must submit additional information
for evaluation; or
(C) an individual permit is required in accordance
with subsection (d) of this section, or
(D) authorization by registration is required in accor-
dance with subsection (d) of this section.
(f) Operators of any aquaculture facilities exempt from
registration or permit under this section must construct and manage
facilities to protect the water quality standards of surface water and
the existing and potential uses of ground-water. Any exempt facility
that does not discharge wastewater directly into surface waters, but
instead disposes of wastewater adjacent to waters in the state (such
as by land application, evaporation, or irrigation) must comply with
any applicable provisions of §321.275 of this title (relating to Waste
Utilization or Disposal by Land Application of Wastewater and Pond
Bottom Sludges). Any exempt facility must additionally notify the
executive director, in writing, within 30 days of any change in control
or ownership of facilities, change or addition in the aquatic species
produced, increase in the number of production ponds, or expansion
of existing production ponds.
(g) Operators of aquaculture facilities who would be other-
wise eligible to obtain registration under this section but who either
are unable or choose not to implement all required best manage-
ment practices (BMPs) set forth in §321.277 of this title (relating to
Required Best Management Practices) are required to apply for an
individual permit under Chapter 305 of this title (relating to Consol-
idated Permits), within 180 days of the date this rule takes effect.
(h) Operators of aquaculture facilities exempt from registra-
tion and permit under this section, who subsequently expand facilities,
production, or discharge days resulting in exceedance of the criteria
in subsections (b) and/or (c) of this section, must submit either an
application for registration or an application for individual permit
within 45 days following exceedance of the criteria.
(i) Any new or expanding facility, which is required to
obtain either registration or an individual permit, may not commence
operation of any waste management unit without first receiving either
authorization in accordance with this subchapter, an individual permit,
or authorization for the construction.
(j) Discharges associated with the processing of aquatic
organisms by packing as fresh or frozen product, canning, smoking,
salting, drying or otherwise curing, or rendering for use as human or
animal food are not authorized by this subchapter.
(k) Discharges associated with the propagation or rearing of
aquatic species utilizing cages or other enclosures which are placed
within public waters are not authorized by this chapter. Operators
are required to apply for an individual permit under Chapter 305 of
this title, within 180 days after the date this rule takes effect.
(l) Registration under this rule does not convey property or
water rights of any sort and does not grant any exclusive privilege.
(m) An existing aquaculture facility subject to permitting or
registration requirements under this section that does not hold a valid
commission wastewater discharge permit must submit an application
for registration or an application for an individual permit within 180
days after the date this rule takes effect.
§321.273. Certificate of Registration and Public Notice.
(a) An applicant must apply for registration on a form ap-
proved by the executive director. A completed application shall be
submitted to the commission’s Wastewater Permits Section, P.O. Box
13087 (MC-148), Austin, Texas 78711-3087. Before issuing a certifi-
cate of registration, the executive director will review the application
to determine whether the facility operations meet the requirements of
§321.274 of this title (relating to Ground-Water Protection), §321.275
of this title (relating to Waste Utilization or Disposal By Land Ap-
plication of Wastewater and Pond Bottom Sludge), §321.276 of this
title (relating to Edwards Aquifer), and §321.277 of this title (relating
to Required Best Management Practices).
(b) The registrant must notify the executive director, in
writing, 30 days prior to any change in control or ownership
of facilities, change or addition to the aquatic species produced,
increase in the number of production ponds, or expansion of existing
production ponds. The registrant must notify the executive director,
in writing, at least 30 days following harvest if annual production
exceeds criteria specified in §321.272 (b) of this title (relating to
Purpose and Applicability).
(c) The executive director may take action on an application
to issue a certificate of registration if the following actions regarding
public notice are met.
(1) At least 30 days prior to executive director approval
of an application and issuance of the certificate of registration, notice
of the application shall be provided at the applicant’s cost:
(A) in a newspaper regularly published and generally
circulated within the county and area where the proposed facility and
discharge are to be located;
(B) in writing by certified mail (return receipt re-
quested) to the county judge of the county in which the facility is
to be located and also, when the facility is to be located within the
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jurisdictional boundaries of a city or town, to the mayor of that city
or town; and
(C) in a format approved by the executive director
and setting forth the substance of the application and proposed action
including, but not limited to, the general location of any point of
discharge, the method for obtaining additional information about
the application, and the method for submitting comment on the
application.
(2) With any application for registration submitted pur-
suant to this subchapter, the applicant shall also provide proof to the
executive director that public notice was provided in accordance with
paragraph (1) of this subsection. The proof shall be provided within
14 days of obtaining the following information:
(A) a signed affidavit from the publisher acknowledg-
ing that the notice was published, indicating the date of publication,
and providing a copy of the newspaper clipping; and
(B) a sworn statement from the applicant that written
notice was mailed to the entities identified in this subsection, along
with a copy(s) of the return receipt acknowledgment from the U.S.
Postal Service.
(3) The applicant shall mail the application, including
the material required by paragraph (2) of this subsection, to the
commission’s Wastewater Permits Section, P.O. Box 13087 (MC
148), Austin, Texas 78711-3087. The application shall undergo
review by the executive director following the determination that
notice requirements of this section are met.
(4) Any comments received by the executive director
prior to the end of the 30-day period, after all the of notices
have been provided, will be considered as a part of any decision
of approval, denial, or modification of a request for registration
from an applicant. The executive director shall mail notice of the
final decision to the applicant and to any person who submitted
comments on the application. A person who wishes to appeal the
executive director’s decision on the application shall file a motion
for reconsideration with the chief clerk of the commission within 30
days of the date on which the executive director’s letter was mailed
out. The motion shall request the commission to reconsider the
executive director’s decision. A decision by the executive director
is not affected by the filing of a motion for reconsideration under
this section unless expressly so ordered by the commissioners. If a
motion for reconsideration is not acted upon by the commissioners
within 45 days after the date on which the executive director mailed
the decision, the motion shall be deemed overruled. When a motion
for rehearing is overruled by commission action or pursuant to
this subsection, the Texas Government Code, §2001.146, regarding
motions for rehearing in contested cases is inapplicable and no
motions for rehearing shall be filed. To the extent applicable, the
commission decision may be subject to judicial review pursuant to
the Texas Water Code, §5.351.
(5) The executive director may deny an application for
registration based on the potential or actual adverse impact, or
close proximity to a public park, school, recreational area, spring,
water supply well, surface water supply intake, water treatment
plant intake, potable water storage facility, or sewage treatment
plant. A determination of potential adverse impact may arise from
consideration of such factors as proposed flow rate, production rate,
or nature of the receiving stream. In making such a determination,
the executive director may also consider other factors, as necessary.
(d) Public notice provisions of this section do not apply to
an existing facility that is not operating under a current commission
wastewater discharge permit if an application for registration is
received by the commission within 180 days after the date this rule
takes effect.
§321.274. Ground-Water Protection.
(a) Wastewater management ponds and production ponds that
contain water with a total dissolved solids content in excess of
2000 mg/l and all wastewater management ponds and production
ponds which are located within the Edwards Aquifer Recharge Zone,
regardless of total dissolved solids content, shall conform to the
following requirements.
(1) All ponds whether constructed of earthen or other
impervious material shall be designed and constructed so as to prevent
ground-water contamination.
(A) Soils used for pond lining shall be free from
foreign material such as paper, brush, trees, and large rocks. All
soil liners must be comprised of compacted material, at least 24-
inches thick, compacted in lifts not greater than six inches thick and
compacted to 95 percent of Standard Proctor Density. Soil liners
must meet the following particle size gradation and Atterberg limits:
30 percent or more passing a number 200 mesh sieve; a liquid limit
of 30 percent or greater; and a plasticity index of 15 or greater and
a permeability less than or equal to 1 X 10-7 cm/sec.
(B) Synthetic membrane linings shall have a mini-
mum thickness of 40 mils with a leak detection system.
(C) In-situ liners at least 24-inches thick and meeting
a permeability less than or equal to 1 X 10-7 cm/sec are acceptable
alternatives to the requirements of subparagraphs (A) and (B) of this
paragraph.
(D) In-situ or emplaced soil or compacted clay liners
must be proven, by laboratory or field testing, to retain their
permeability characteristics when exposed to the quality of water
proposed to be contained in the pond, i.e. saline or other water shall
not chemically alter the liner in such a manner that the permeability
is increased over the above standard.
(E) Certification shall be furnished by a Texas Regis-
tered Professional Engineer that the pond lining meets the appropriate
criteria prior to utilization of the facilities.
(2) Soils used in the construction of a pond’s embankment
walls shall be free of foreign material such as paper, brush, trees, and
large rocks. Soil embankment walls shall have a top width of at least
five feet. The interior and exterior slopes of soil embankment walls
shall be no steeper than one foot vertical to three feet horizontal unless
alternate methods of slope stabilization are utilized. Soil embankment
walls must be constructed of material compacted in lifts no greater
than six inches to 95 percent of Standard Proctor Density. All soil
embankment walls shall be protected by a vegetative cover or other
stabilizing material to prevent erosion. Erosion stops and water seals
shall be installed on all piping penetrating the embankments.
(b) Production ponds and wastewater management ponds
utilizing water which will not exceed a total dissolved solids
concentration of 2000 mg/l are not located within the Edwards
Aquifer Recharge Zone, and those which are not constructed in
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accordance with subsection (a) of this section shall conform to the
following requirements.
(1) All ponds whether constructed of earthen or other
impervious materials shall be designed and constructed so as to
prevent ground-water contamination.
(A) Soils used for pond lining shall be free from
foreign material such as paper, brush, trees, and large rocks. All
soil liners must be of compacted material, at least 24-inches thick,
compacted in lifts no greater than six inches and with material that
has a permeability less than or equal to 1 X 10-4m/sec.
(B) Synthetic membrane linings shall have a mini-
mum thickness of 40 mils and a leak detection system.
(C) In-situ liners at least 24-inches thick meeting a
permeability less than or equal to 1 X 10-4 cm/sec are acceptable
alternatives to the requirements of subparagraphs (A) and (B) of this
paragraph.
(D) Certification shall be furnished by a Texas Regis-
tered Professional Engineer that the pond lining meets the appropriate
criteria prior to utilization of the facilities.
(2) Soils used in the construction of a pond’s embankment
walls shall be free of foreign material such as paper, brush, trees, and
large rocks. Soil embankment walls shall have a top width of at least
five feet. The interior and exterior slopes of soil embankment walls
shall be no steeper than one foot vertical to three feet horizontal unless
alternate methods of slope stabilization are utilized. Soil embankment
walls must be constructed of material compacted in lifts not greater
than six inches to 95 percent of Standard Proctor Density. All soil
embankment walls shall be protected by a vegetative cover or other
stabilizing material to prevent erosion. Erosion stops and water seals
shall be installed on all piping penetrating the embankments.
(c) An alternative method of pond lining, which will meet the
performance standards provided by this section, may be utilized with
the prior written approval of the executive director. Suitable materials
for alternate pond linings may include impervious materials such as
flexible membrane linings, asphalt-sealed fabric liners, and bentonite
sealants. Installation of bentonite sealants and flexible membrane
linings shall be in accordance with a detailed plan which meets the
conservation practice standard and specification code 521, "Pond
Sealing or Lining," of the USDA Natural Resources Conservation
Service.
(d) A specific exemption from the ground-water protection
requirements of this section may be obtained from the executive di-
rector if, after the review of data submitted by the applicant, the ex-
ecutive director determines containment of the water in a production
pond or wastewater management pond is not necessary, considering:
(1) soil and geologic data, and ground-water data, includ-
ing its quality, uses, quantity and yield, and
(2) adequate demonstration that impairment of ground-
water for its actual or potential use will be prevented.
(e) Earthen ponds in existence on the date this subchapter
becomes effective shall be exempt from the requirements of subsec-
tions (a), (b), or (c) of this section provided that:
(1) exemption does not conflict with permit terms and
conditions of previously issued permits that specifically require the
lining of ponds, and
(2) operation of such ponds does not cause an adverse
impact upon ground-water.
(f) Whenever the discharge of waste or wastewater into
ground-water occurs or is likely to occur which could cause degra-
dation of ground-water quality, the executive director may require
compliance with the provisions of subsections (a), (b) and (c) of this
section.
§321.275. Waste Utilization or Disposal by Land Application of
Wastewater and Pond Bottom Sludges.
(a) If the registrant utilizes land application for disposal of
wastewater or solid waste, the following requirements shall apply.
(1) Management of solid waste.
(A) All solid waste stockpiled or retained on-site shall
be isolated from all run-on of stormwater by dikes, terraces, berms,
ditches, or other similar structures and shall be maintained so as to
retain the volume of rainfall generated by a 25-year, 24-hour storm
event.
(B) Adequate solid waste storage capacity shall be
provided and be based upon waste production.
(C) All management of solid waste shall be conducted
so as not to create a nuisance condition.
(2) Practices to protect ground-water.
(A) Waste management units must be located a
minimum horizontal distance from water wells, in accordance with
Chapter 290 of this title (relating to Water Hygiene) and Chapter
338 of this title (relating to Water Well Drillers Rules), or where
those regulations do not apply, the distance to a water well shall be
a minimum of 500 feet.
(B) When applying waste or wastewater to land, a
buffer area must be utilized around water wells to prevent the
possibility of waste transport to ground-water via the well or well
casing. Wastewater may not be applied closer than 500 feet from
any drinking water well.
(3) Utilization and disposal methods.
(A) When applying liquid and solid waste on agri-
cultural lands, distribution shall be such that neither the waste nor
rainfall runoff will adversely affect the quality of waters in the state.
(B) When irrigation disposal of wastewater is used,
tailwater controls shall be provided as necessary to prevent the release
of applied wastewater to waters in the state. Irrigation practices shall
be managed so as to reduce or minimize ponding or puddling of
wastewater on the site and to prevent contamination of waters in the
state and the occurrence of nuisance conditions.
(C) Disposal of waste and wastewater shall be done
in such a manner as to prevent nuisance conditions.
(D) Irrigation shall not be conducted when the ground
is frozen or saturated or during rainfall events.
(4) Application rates. Liquid and solid waste or waste-
water shall be applied in such concentrations, and application shall
be made at such intervals, as to not inhibit the growth of crops or
forage or result in wastewater runoff.
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(b) The registrant shall comply with the following conditions
if other solid waste management occurs on-site, or if solid waste is
disposed of off-site.
(1) The registrant shall keep management records for all
sludge (or other waste) removed for disposal. Records must include
the following, at a minimum:
(A) volume of waste disposed of off-site;
(B) origin and general composition of waste;
(C) date(s) of disposal;
(D) identity of hauler or transporter;
(E) location of disposal site; and
(F) method of final disposal.
(2) The records provided by paragraph (1) of this subsec-
tion shall be maintained on a monthly basis at the facility or shall be
readily available for inspection by authorized representatives of the
executive director for at least three years.
(c) Removal of pond bottom sludges (or other solids) from
production ponds or wastewater management ponds shall be con-
ducted during favorable wind conditions that carry odors away from
nearby receptors such as residences, businesses, and public buildings.
At no time shall emissions from any activity create a nuisance.
§321.276. Edwards Aquifer.
New aquaculture production facilities located within the Edwards
Aquifer Recharge Zone or within ten miles upstream from that
recharge zone must meet all applicable requirements of and operate
in accordance with Chapter 213 of this title (relating to Edwards
Aquifer).
§321.277. Required Best Management Practices and Specific Re-
quirements for Discharge.
(a) The following Best Management Practices (BMPs) are
required and shall be utilized to abate the discharge of suspended
solids and other pollutants.
(1) Harvest operations which utilize seining techniques
may dewater the pond without detention of the effluent to a maximum
of three-fourths the total volume of the pond or until seining
operations commence, whichever occurs first. The remaining volume
of water shall be detained (either within the same pond or transferred
to a separate detainment structure) a minimum of 48 hours prior to
discharge to allow settling of solids and associated pollutants.
(2) Harvest operations which require complete dewatering
shall transfer the final one-fourth volume of the pond to a separate
detainment structure. This volume shall be detained a minimum of 48
hours prior to final discharge to allow settling of solids and associated
pollutants.
(3) Exemption from the requirements of paragraphs (1)
and (2) of this subsection is allowed if the volumes of water defined
by paragraphs (1) and (2) of this subsection do not exceed a total
suspended solids concentration of 30 mg/l. Compliance shall be
demonstrated by analysis of a composite sample of the discharge. If
harvest operations are conducted upon multiple ponds within a single
day, a single sample may be obtained for laboratory analysis. Such a
sample shall be obtained by combining (in flow-weighted proportions)
composite samples of discharges described in paragraphs (1) and (2)
of this subsection which originate from separate ponds.
(4) All discharges shall be controlled such that flow
rates minimize any increase in turbidity of the receiving stream
due to erosion or suspension of sediments. Discharges shall not
cause substantial and persistent changes from ambient conditions of
turbidity and color.
(5) Earthen levees and dikes shall be vegetated or stabi-
lized in a manner to control erosion. Vegetation, when utilized, shall
be maintained at all times through mowing, watering, or other suit-
able maintenance practices.
(b) The following BMPs are required and shall be utilized
to abate the discharge of toxic substances from maintenance of
equipment and treatment of aquatic species.
(1) When chlorine is used for disinfection of equipment,
raceways, tanks, or other similar structures, the effluent shall not
exceed 4 mg/l total residual chlorine as measured by grab sample.
The discharge of these wastewaters shall be sampled and analyzed
in accordance with requirements of subsection (c) of this section.
Test procedures shall comply with those specified in §§319.11-
319.12 of this title (relating to Sampling and Laboratory Testing
Methods and Alternate Sampling and Laboratory Testing Methods).
Large-scale disinfection (such as disinfection of production ponds,
water distribution canals or lakes) which results in discharge is not
authorized under provisions of this subchapter.
(2) When lime is used for disinfection of production pond
bottoms, water distribution canals, and other similar facilities, there
shall be no discharge allowed until pH levels of the wastewater are
adjusted to within a range of 6.0 to 9.0 standard units.
(3) Only drugs, medications and chemicals approved by
the United States Environmental Protection Agency (EPA) or the
United States Food and Drug Administration (FDA) for aquaculture
use may be used in water which will be discharged. Treatment shall
be limited to those aquatic species and to those purposes for which
approval was granted. Treatment shall be used only as necessary,
and only as directed on the product label. The water shall be diluted,
held for a specific time, or neutralized prior to discharge as directed
on the product label or as necessary to comply with Chapter 307 of
this title (relating to Texas Surface Water Quality Standards) or as
needed to be below the concentration level used for a long-term static
treatment, whichever is the lowest concentration.
(4) Exemption from the requirements of paragraph (3) of
this subsection may be approved on a case-by-case basis by the
executive director to allow for Investigational New Animal Drug
permits from the FDA.
(c) Facilities regulated under this rule are authorized to
discharge wastewater in accordance with the following limitations
and monitoring requirements.
Figure 1: 30 TAC §321.277(c).
(1) Unless otherwise specified in this rule, sampling and
laboratory test methods shall comply with procedures specified in
§319.11 of this title (relating to Sampling and Laboratory Testing
Methods).
(2) Results of monitoring of each constituent specified
in §321.277 of this title (relating to Required Best Management
Practices and Specific Requirements for Discharge) shall be reported
by the registrant to the commission’s Agriculture and Watershed
Management Division, on the Aquaculture Production Facilities
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Report form approved by the executive director. Monitoring results
shall be reported to the executive director in accordance with the
following schedule.
Figure 2: 30 TAC §321.277(c)(2).
(3) Annual production for the period of January - Decem-
ber shall be reported by the registrant to the commission’s Agriculture
and Watershed Management Division, on the Aquaculture Production
Facilities Report form which is due each January 31st, in accordance
with paragraph (2) of this subsection.
(4) The registrant shall maintain results of monitoring of
each constituent specified in §321.277 of this title or the equivalent
information shall be maintained for a minimum of three years and
shall make these results readily available for review upon request.
§321.278. General Requirements.
(a) There shall be no discharge of floating solids, no dis-
charge of visible oil, nor shall the discharge cause any nuisance con-
ditions affecting the public along the discharge route.
(b) The discharge shall not exhibit foaming of a persistent
nature.
(c) Sweeping or intentional flushing of accumulated solids
from raceways and fabricated tanks with discharge to waters in the
state is prohibited unless this volume is routed to and contained within
a separate detainment structure a minimum 48 hours prior to discharge
to allow settling of solids and associated pollutants.
(d) Dewatering of ponds should be accomplished by dis-
charge of the uppermost portion of the water column to avoid dis-
charge of disturbed bottom sediments.
(e) Chlorine disinfection wastewater and other cleaning
wastewaters should be discharged to a POTW when possible.
(f) Records of all drugs, medications, and chemicals utilized
for treatment shall be maintained on a monthly basis at the facility or
shall be readily available for inspection by authorized representatives
of the executive director for at least three years. Records shall
include treatment concentrations, discharge concentrations, discharge
volumes and dates, and a product label, or Material Safety Data Sheet
(MSDS) for each drug, medication, or chemical utilized.
(g) Any registrant engaged in the propagation and/or rearing
of shrimp which suffer mortalities due to apparent disease shall
have the cause of mortality diagnosed by a pathologist as soon
as is practicable. The TNRCC shall be immediately notified of
the diagnosis. Any actions which are deemed as necessary by
the registrant to prevent transmission of the disease to aquatic life
endemic to waters in the state shall be implemented as soon as is
possible. The executive director may additionally require cessation
of the discharge of effluent from infected portions of the facility as is
necessary to protect aquatic life in the receiving stream from potential
adverse effects.
(h) The reuse of pond wastewater should occur to the
maximum extent possible. Pond wastewater shall be recirculated or
reused wherever appropriate and cost effective.
(i) The discharge of domestic sewage into or adjacent to
waters in the state is not authorized by this subchapter. All
domestic sewage shall be either discharged pursuant to an individual
permit issued by the commission; routed to an authorized and
adequately designed on-site sewage facility, POTW; or transported
to an approved off-site disposal facility.
(j) Aquaculture production facilities shall be operated in such
a manner as to prevent the creation of a nuisance or a condition of air
pollution as mandated by Chapters 341 and 382 of the Texas Health
and Safety Code.
(k) Dead aquatic species shall be routinely removed from
ponds and properly disposed of as is required to prevent contamina-
tion of waters in the state and to prevent a nuisance or public health
hazard.
(l) All discharges from aquaculture production facilities shall
comply with §319.22 of this title (relating to Quality Levels-Inland
Waters) or shall comply with §319.23 of this title (relating to Quality
Levels-Tidal Waters).
(m) The facility shall take all steps necessary to prevent any
adverse effects upon human health or safety, or to the environment.
The registrant of any facility authorized under this subchapter shall
report any noncompliance with the requirements of this subchapter
(including any unauthorized discharges or overflows) which may
endanger human health or safety or the environment. Report of such
information shall be provided orally to the commission’s regional
office within 24 hours of becoming aware of the noncompliance.
A written submission of such information shall also be provided to
the commission’s regional office and to the commission’s Austin
office, Water Enforcement Section, P.O. Box 13087, (MC-149),
Austin, Texas 78711-3087, within five working days of becoming
aware of the noncompliance. The written submission shall contain
a description of the noncompliance and its cause; the potential
danger to human health or safety, or the environment; the period of
noncompliance, including exact dates and times; if the noncompliance
has not been corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance, and to mitigate its adverse effects.
§321.279. Enforcement and Revocation, Suspension, Annulment or
Withdrawal.
(a) If any registrant or facility regulated by this subchapter
fails to comply with the terms of this subchapter, the executive
director may take enforcement action as provided by Texas Water
Code, §26.136 and in accordance with commission rules relating to
enforcement actions. Any person who is required to obtain a permit
is subject to the standards and requirements for actions concerning
denials, revocations, and suspensions of permits as set forth in
§305.66 and §305.67 of this title. The executive director may revoke,
suspend, annul, or withdraw any registration due to noncompliance
with the requirements of this subchapter, including the submission of
false information in connection with the application. The executive
director shall give notice by personal service or by registered or
certified mail to the registration holder of facts or conduct alleged
to warrant the intended action. The registration holder shall have the
opportunity to show compliance with all requirements of law for the
retention of the license by providing such showing within 30 days of
the date the executive director’s letter was mailed.
(b) A person who wishes to appeal the executive director’s
decision to revoke, suspend, annul, or withdraw a registration shall
file a letter with the chief clerk of the commission within 30 days of
the date of the executive director’s letter of decision. Following such
an action, the facility shall cease any discharge until such time as
the facility is issued an individual wastewater discharge registration
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or permit, an emergency order, or temporary order as provided by
Chapter 305, Subchapter B, of this title (relating to Emergency
Orders, Temporary Orders, and Executive Director Authorizations)
for the discharge of wastewater into or adjacent to waters in the
state.
§321.280. Annual Waste Treatment Fee.
(a) In accordance with §§305.501-305.507 of this title (relat-
ing to WasteTreatment Inspection Fee Program), registrants autho-
rized to discharge wastes to surface waters from aquaculture produc-
tion facilities under the requirements of this subchapter shall remit to
the commission an annual waste treatment fee.
(b) The fee, assessed annually, shall be in accordance with
the following fee rate schedule:
(1) for any active facility, the fee shall be $500, as
determined by either the information specified on the application for
registration or on the Aquaculture Production Facilities Report forms
submitted during the calendar year;
(2) for any inactive facility, the fee shall be $250; and
(3) any increased assessment above the amounts in para-
graphs (1) or (2) of this subsection shall be in accordance with reg-
ulations adopted by the commission.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: February 21, 1997
For further information, please call: (512) 239-4640
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part II. Texas Rehabilitation Commission
Chapter 104. Informal and Formal Appeals by
Applicants/Clients of Decisions by a Rehabilitation
Counselor or Agency Official.
40 TAC §§104.1, 104.2, 104.5, 104.6, 104.8
The Texas Rehabilitation Commission (TRC) proposes amend-
ments to §§104.1, 104.2, 104.5, 104.6, and 104.8, concerning
Informal and Formal Appeals by Applicants/clients of Decisions
by a Rehabilitation Counselor or Agency Official. This action
is taken to more fully inform appellants of their rights to a fair
hearing.
Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
proposed amendments will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rules.
Mr. Harrison, Jr., also has determined that for each year of the
first five years the amendments are in effect, the public benefit
anticipated is to more fully inform appellants of their rights to a
fair hearing. There will be no effect on small businesses. There
is no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted to Charles
W. Schiesser, Texas Rehabilitation Commission, 4900 North
Lamar Boulevard, Suite 7110, Austin, Texas 78751.
The amendments are proposed under Texas Human Resources
Code Annotated, Title 7, §111.018, which provides the Texas
Rehabilitation Commission with the authority to promulgate
rules consistent with Title 7, Texas Human Resources Code
Annotated.
The Texas Human Resources Code, Chapter 111, Title 7,
§111.018 is affected by these proposed amendments.
§104.1. Purpose and Scope.
(a) Purpose. The purpose of these rules is to provide the
Texas Rehabilitation Commission with a system for the institution,
conduct, and determination of "informal" and "formal appeals" as
those terms are defined herein. These rules shall be liberally
construed in accordance with the purpose for which they were
adopted. These rules inform all applicants and persons served
by TRC of their due process right to appeal when they are
dissatisfied with any determination made by a rehabilitation
counselor or agency official regarding the furnishing or denial
of services.
(b) Statutory Authority. These rules are created [under the
authority delegated to the Commission by]pursuant to the Reha-
bilitation Act of 1973, as amended, 29 United States Code Annotated
(USCA) §§701 et seq. and Department of Education Regulations
at 34 Code of Federal Regulation (CFR), §361.48.Federal laws
and regulations prevail over state laws and regulations. The
Administrative Procedure Act, Texas Government Code Annotated,
§§2001.001 et seq. does not apply to client administrative hearings
which are conducted pursuant to federal law.
(c) (No change.)
§104.2. Definitions.
The following words and terms, when used in this section, shall have
the following meaning, unless the context clearly indicates otherwise.
Commission - The Texas Rehabilitation Commission(TRC), its
officers and agents.
Impartial hearing officer (IHO) - Individual who isselected on a
random basis and is appointed by the commissioner to hear a
formal appeal pursuant to these rules.The IHO is selected from
a pool of qualified persons identified jointly by TRC and by
members of the TRAC.
Respondent - The Texas Rehabilitation Commission(TRC).
Texas Rehabilitation Commission Advisory Council (TRAC) -
The council created by Human Resources Code, Title 7, §111.016
in accordance with the federal Rehabilitation Act amendments of
1992, Public Law 102-569.
§104.5. Formal Appeal.
(a) (No change.)
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(b) Role of Commissioner’s Office for Administrative Hear-
ings. Upon receipt of the Petition for Administrative Hearing, the
Commissioner’s Office for Administrative Hearings shall:
(1)-(2) (No change.)
(3) select the impartial hearings officer (IHO), who is
appointed by the commissioner, on a random basis from a [panel of]
pool of qualified persons identified jointly by TRC and the TRAC
in accordance with [individuals pursuant to] the Rehabilitation Act
[Amendments of 1992, (Public Law 102-569)] within ten days of
receipt of the Petition for Administrative Hearing and immediately
forward a copy of the Petition for Administrative Hearing to the IHO.
(4)-(8) (No change.)
(c) Impartial Hearing Officer.
(1) Qualifications. The IHO:
(A) cannot be an employee of a public agency [(other
than an administrative law judge, hearing examiner, or employee of







(A) Upon request of any party and approval by the
IHO, or at the IHO’s discretion, a conferenceoutside the presence





(1) The IHO shall set the date and time for the hearing.
The hearing must take place within 45 days of the request unless
additional time is granted as authorized by law.The location shall
be the Commission’s regional or area office nearest the Appellant’s
residence or as agreed to by the parties.
(2)-(5) (No change.)
(k) Impartial Hearing Officer Decision.
(1) Within 30 days of the hearing completion date, the
IHO shall issue [a decision]an opinion based on the provisions of
the approved State plan, the applicable regulations, and the Act
which shall containseparately stated:
(A) Findings of fact; [and conclusions of law, sepa-
rately stated; and]
(B) [If appropriate, an order.]Conclusions of law;
and
(C) Opinion.
(2) The Commissioner’s Office for Administrative Hear-
ings shall submit the IHO [decision]opinion to the Commissioner
with a copy to each party.
§104.6. Action by the Commissioner.
(a) The Commissioner cannot delegate the responsibility for
making any final Commission [decision]order to any other officer
or employee of the Commission.
(b) Within 20 days of the mailing of the IHO’s [decision],
opinion the Commissioner will decide whether or not to formally
review the [decision] IHO opinion by studying the [decision]
opinion and the official case record.The Commissioner shall notify
the appellant in writing of his or her intent to review within 20
days of the mailing of the IHO opinion.
(1) If the Commissioner fails to provide the required
written notice, the IHO opinion is final.
(2) [1] If the Commissioner decides not to formally
review the IHO’s [decision], opinion the [decision] opinion of
the IHO becomes [the] final. [ Commission decision, and]In that
case, the Commissioner will issue an order [affirming]making the
[decision] opinion of the IHO final.
(3) [2] If the Commissioner decides to formally review the
IHO’s [decision], opinion, the Commissioner will issue an order
to that effect and written notice of this [decision]order will be
sent to the Appellant by certified mail, return receipt requested.
(4) [3] The parties will then have 15 days [from the date
the notice that the Commissioner has decided to review the IHO’s
decision is mailed by the Commissioner’s Office for Administrative
Hearings] in which to submit any additional relevant evidence.The
fifteeen day period begins on the date of the order that informs
the parties that the Commissioner will review the opinion of the
IHO.
(5) [4] Within 30 days of the mailing of [notice of intent]
the Commissioner’s order to review the IHO’s [decision],opinion
the Commissioner shall [make a final decision]issue a final order
and provide a full report to all parties in writing of [that decision],
the reasons for the order including [the] findings of fact [and
grounds for the decision]and conclusions of law separately stated.
(c) The Commissioner’s [decision to review]order review-
ing the IHO’s [decision] opinion will be based on the following
standards of review.
(1) The Commissioner may not overturnor[nor] modify
[a decision] an opinion of an IHO, or part of [a decision], an
opinion that supports the position of the Appellant unless the
Commissioner concludes, based on clear and convincing evidence,
that the [decision] opinion of the IHO is clearly erroneous on the
basis of being contrary to federal or state law, including policy.
(2)-(3) (No change.)
(4) The review[Review] may result in affirming the
[decision] opinion of the IHO in whole or in part or reversing
or remanding the case to the IHO for further proceedings.
(5) The review[Review] may result in reversing or re-
manding the [decision]opinion of the IHO when the record of the
hearing or [decision]opinion contains any one or more of the fol-
lowing, and the [decision]opinion is found to be:
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(A)-(F) (No change.)
(6) When none of the conditions in paragraph (5) of this
subsection are present in the record of the hearing or the [decision,
review shall result in affirming the decision]opinion, an order
affirming the opinion of the IHO shall be issued.
§104.8. Judicial Review of Final Order.
[29 United States Code Annotated §722(d)(1), provides the Commis-
sioner with authority to establish procedures for appealing agency
decisions including judicial review.] Pursuant tohese rules and 29
United States Code §722(d)(1) [that authority, the Commissioner
grants exclusive jurisdiction to] the district [court]courts of Travis
County, Texas, have jurisdiction to hear appeals of final [deci-
sions] orders of the Commission. The standard of review will be
by substantial evidence. A party may seek judicial review of the final
order of the Commission by appealing to the Travis County District
[Court] Courts within 30 days of receipt of notice that a party’s
motion for rehearing has been overruled.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on January 9, 1997.
TRD-9700391
Charles W. Schiesser
Associate Commissioner for Legal Services
Texas Rehabilitation Commission
Earliest possible date of adoption: February 21, 1997
For further information, please call: (512) 424–4051
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 22. EXAMINING BOARDS
Part XVI. Texas Board of Physical Ther-
apy Examiners
Chapter 323. Powers and Duties of the Board
22 TAC §323.4
The Texas Board of Physical Therapy Examiners adopts
amended §323.4, concerning the Applications Review Com-
mittee, without changes to the proposed text as published in
the August 16, 1996, issue of the Texas Register (21 TexReg
7711).
This section is being amended to identify the board approved
credentialing review agencies.
This section informs applicants who are authorized to evaluate
their education credentials.
Comments in favor of this rule was received from Texas Hospital
Association.
Texas Hospital Association commented that one credentialing
review was restrictive to Foreign-Trained applicants seeking a
license in Texas.
The board is responding by changing the rule to include three
approved credentialing review agencies.
The rule is amended under the Physical Therapy Practice Act,
TCS, Article 4512e, which provides the Texas Board of Physical
Therapy Examiners with the authority to adopt rules consistent
with this Act to carry out its duties in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: January 31, 1997
Proposal publication date: August 16, 1996
For further information, please call: (512) 305–6900
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part Texas Natural Resource Conserva-
tion Commission




The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §114.3, concerning Vehicle
Emissions Inspection Requirements. This adoption revises the
definition of primarily operated to specify that the vehicle emis-
sions inspection requirements apply to affected vehicles oper-
ated at least 60 calendar days of the year within a core pro-
gram area rather than 60 continuous days. The amendment is
adopted without changes to the proposed text as published in
the October 22, 1996, issue of the Texas Register (21 TexReg
10369).
EXPLANATION OF RULE The rule amendment would change
the current definition of "primarily operated." This could broaden
the vehicle base which is subject to inspection requirements by
making it more difficult to be excluded from the inspection re-
quirements based on the definition of "primarily operated." This
change could also potentially increase the number of vehicles
brought to emission testing and test and repair businesses.
This action is part of the Motorist’s Choice Program that
was developed in response to Senate Bill 178 (Chapter 34,
Acts of the 74th Legislature, Regular Session, 1995) and the
Governor’s Executive Order GWB 96-1.
The rule is needed to correct an unintended result from
a program element designed to provide an exclusion from
inspection requirements for vehicles registered within a core
program area yet operated elsewhere.
TAKINGS IMPACT ASSESSMENT The commission has pre-
pared a Takings Impact Assessment for these rules pursuant
to the Texas Government Code Annotated, §2007.043, and has
determined this rule will have no effect on private real property.
PUBLIC HEARING AND COMMENTS A public hearing on the
proposal was held in Austin on November 19, 1996. Written
testimony was received from the United States Environmental
ADOPTED RULES January 21, 1997 22 TexReg 899
Protection Agency (EPA), Brazos Electric Cooperative, and the
El Paso City-County Health and Environmental District.
The EPA and the El Paso City-County Health and Environ-
mental District both supported the proposed rule. The EPA
requested that the amendment be incorporated into the SIP at
the next major revision or be submitted to the EPA when final-
ized.
The commission will submit the amendment as a change to the
SIP at the next major revision.
Brazos Electric Cooperative recommended that §114.3(a)(11)
be rewritten to specifically apply only to the vehicles registered
in a program area.
As specified in §114.3(b), the vehicle emission inspection re-
quirements apply only to those vehicles registered and primarily
operated in Dallas, Harris, Tarrant, and El Paso Counties; and
on-road tests of vehicles registered in a program area and op-
erating in a core program area beginning September 1, 1997.
The purpose of the revision to the definition of primarily oper-
ated was to specify which vehicles registered in these counties
the program requirements apply.
The amendment is adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: January 30, 1997
For further information, please call: (512) 239–1970
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Depart-
ment
Chapter 65. Wildlife
The Texas Parks and Wildlife Commission adopts the repeal
of § §65.171-65.177 and 65.181-65.184, and new § §65.171-
65.174, 65.180, and 65.181, concerning the take, possession,
and transportation of threatened and endangered nongame
animals. The repeals are adopted without changes to the
proposed text as published in the July 26, 1996, issue of the
Texas Register (21 TexReg 7009). Section 65.171 and §65.174
are adopted with changes to the proposed text as published
in the September 17, 1996, issue of the Texas Register (21
TexReg 8899). Sections 65.172, 65.173, 65.180, and 65.181
are adopted without changes and will not be republished.
The change to §65.171 clarifies that persons may possess,
transport, export, and sell goods made from species listed as
threatened, so long as the animal from which the goods were
made was lawfully taken. The change to §65.174 provides
that persons holding certain animals under endangered species
propagation permits can continue to possess those animals,
even though the species are no longer listed as endangered.
The new sections are necessary to fulfill the department’s
statutory duty to insure the continued ability of nongame fish
and wildlife to perpetuate themselves successfully.
The new sections will function by designating certain species
of fish and wildlife as threatened or endangered and by spec-
ifying the conditions under which such species may be taken,
possessed, transported, or propagated.
One commenter opposed adoption of the rules on the basis
that the intent of the new regulations was to allow the legal
take of endangered species. The department responds that
the regulations provide protection not heretofore available for
certain species previously listed as state-endangered; thus,
the intent of the department is to maximize protection rather
than to diminish it. No changes were made as a result of the
comment. The same commenter added that under Chapter 68,
the department is required to list all federally listed species, and
by down- listing some of the state-listed species, is violating
the law. The department responds that while any species
designated by the U.S. Fish and Wildlife Service as endangered
must be included on our state endangered species list, no
species listed as endangered by the federal government is
being down-listed. No changes were made as a result of the
comment.
Subchapter G. Regulations for Taking, Possess-
ing, and Transporting Threatened Nongame Species
31 TAC §§65.171-65.177, 65.181-65.184
The repeals are adopted under Parks and Wildlife Code, Chap-
ters 43, 67, and 68, which provide the Commission with the
authority to establish regulations governing the take, posses-
sion, transportation, and propagation of nongame species of
fish and wildlife.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: January 30, 1997
Proposal publication date: July 26, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Subchapter G. Threatened and Endangered
Nongame Species
31 TAC §§65.171-65.174, 65.180, 65.181
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The new sections are adopted under Parks and Wildlife Code,
Chapters 43, 67, and 68, which provide the Commission with
the authority to establish regulations governing the take, pos-
session, transportation, and propagation of nongame species
of fish and wildlife.
§65.171. Closed Seasons.
(a) Except as otherwise provided in this subchapter, no
person may:
(1) take, possess, transport, export, sell or offer for sale,
or ship any species of fish or wildlife listed in this subchapter as
threatened; or
(2) possess, transport, export, sell, or offer for sale goods
made from fish or wildlife listed in this subchapter as threatened,
except as provided in subsection (b) of this section.
(b) Any person may possess, transport, export, sell, or offer
for sale goods made from fish or wildlife listed in this subchapter as
threatened, provided the person possesses proof that the goods were
obtained from lawfully taken animals.
§65.174. Exceptions.
Persons who as of the effective date of this subsection lawfully
possessed an endangered animal that as of the effective date of this
subsection became designated as threatened nongame may continue to
possess the animal for the duration of the animal’s life, provided those
persons continue to renew the permits authorizing such possession.
Offspring conceived by permitted animals prior to the effective date
of this subsection may also be lawfully possessed, but offspring
conceived after the effective date of this subsection shall not be
retained by permittees. No person authorized to possess a threatened
nongame animal by the provisions of this subsection may:
(1) acquire additional threatened or endangered animals
unless authorized to do so under a permit issued under the authority
of Parks and Wildlife Code, Chapter 43, Subchapter C; or
(2) transfer possession of animals affected by this subsec-
tion, other than to:
(A) a person authorized to receive such species under
the terms of a permit issued by authority of Parks and Wildlife Code,
Chapter 43, Subchapter C; or
(B) an out-of state destination.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: January 30, 1997
Proposal publication date: September 17, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Chapter 69. Resource Protection
The Texas Parks and Wildlife Commission adopts the repeal
of § §69.1-69.14 and new § §69.1-69.9, concerning protected,
threatened, and endangered plants. The repeals are adopted
without changes to the proposed text as published in the July
26, 1996, issue of the Texas Register (21 TexReg 7015). The
new sections are adopted without changes to the proposed text
as published in the September 17, 1996, issue of the Texas
Register (21 TexReg 8900).
The new sections are necessary to streamline and simplify ex-
isting regulations before they are subject to automatic nullifica-
tion under the terms of §69.81.
The new sections will function by setting forth the criteria under
which scientific and commercial plant permits are issued for
the take, possession, transport, and propagation of protected,
threatened, and endangered native plants; set forth reporting
requirements; and provide for penalties and fees.
Two comments concerning adoption of the rules were received
by the department. One commenter was concerned that
§69.1(2) was not precise in that it was unclear as to exactly
what activities required authorization from the department. The
department responds that the language in question is not
ambiguous. No changes were made as a result of the comment.
The same commenter also asserted that the commission could
not adopt the repeals since they were not published with the
pr posed new sections in the September 17, 1996, issue of the
Texas Register. The department responds that the proposed
repeals were published in the July 26, 1996, issue of the Texas
Register. No changes were made as a result of the comment.
Endangered, Threatened and Protected Native
Plants
31 TAC §§69.1-69.14
The repeals are adopted under Parks and Wildlife Code,
Chapter 88, which provide the Commission with the authority
to establish regulations implementing the provisions of that
chapter.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: January 30, 1997
Proposal publication date: July 26, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
31 TAC §§69.1-69.9
The new sections are adopted under Parks and Wildlife Code,
Chapter 88, which provide the Commission with the authority
to establish regulations implementing the provisions of that
chapter.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Parks and Wildlife Department
Effective date: January 30, 1997
Proposal publication date: September 17, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
Wildlife Rehabilitation Permits
31 TAC §§69.41, 69.43, 69.45, 69.47, 69.49, 69.51, 69.53,
69.55, 69.57
The Texas Parks and Wildlife Commission adopts the repeal
of existing § §69.41, 69.43, 69.45, 69.47, 69.49, 69.51, 69.53,
69.55, and 69.57; and new § §69.43-69.53, concerning wildlife
rehabilitation permits. Sections 69.43-69.46, 69.48, 69.50, and
69.52 are adopted with changes to the proposed text as pub-
lished in the July 26, 1996, issue of the Texas Register (21
TexReg 7017). The repeals and § §69.47, 69.49, 69.51, and
69.53 are adopted without changes and will not be republished.
The change to §69.43, concerning Definitions, clarifies the defi-
nition of ’imprinting’ by including the term ’bonding.’ The change
to §69.44, concerning General Provisions, creates an exception
for certain holders of non-releasable wildlife and governmental
employees and provides for waiver of the regulations during
wildlife health emergencies. The change to §69.45, concern-
ing Permit Required, specifies that rehabilitation permits are
not required for species for which there is no open season or
possession limit, or which are otherwise not affected by rule or
statute. The change to §69.46, concerning Application for Per-
mit, allows holders of zoological permits to rehabilitate species
held under a propagation permit. The change to §69.48, con-
cerning Permit Renewals, adjusts the deadline for submission
of permit renewals. The change to §69.50, concerning Trans-
fers, provides for the transfer of wildlife to rehabilitators in other
states. The change to §69.52, concerning Reports, adjusts the
deadlines for the submission of annual reports.
The repeals and new sections are necessary to streamline
and simplify the procedures and permitting process for the
rehabilitation of sick, injured, and orphaned wildlife.
The repeals and new sections will function to provide definitions
of terminology; set forth provisions generally applicable to the
practice of wildlife rehabilitation; specify the situations and con-
ditions under which certain persons may possess, treat, reha-
bilitate, retain, transfer, or release wildlife; set forth procedures
for permit applications and renewals; establish criteria for permit
qualification; set forth facilities standards; provide for reporting
requirements; and establish penalties for violations of the reg-
ulations.
The department received 66 comments concerning adoption
of the proposed regulations. Ten persons commented in fa-
vor of the proposed regulations. Thirty-two commenters were
opposed to any provisions that would enable rehabilitators to
possess nonreleasable wildlife for any purpose other than edu-
cation or fostering. The department agrees with the comments
and no change was made as a result of the comments. Seven
commenters were in favor of allowing rehabilitators to possess
nonreleasable wildlife without restrictions. The department dis-
agrees and responds that with respect to rehabilitation, wildlife
should not be retained except for educational or fostering pur-
poses. No change was made as a result of the comments. One
commenter requested a requirement that veterinarians super-
vise animal rehabilitation activities. The department disagrees
and responds that the provision requiring rehabilitators to have
named consulting veterinarian is sufficient to insure proper med-
ical care for animals in rehabilitation. No change was made as
a result of the comment. Two commenters felt that retention of
nonreleasable wildlife should be addressed in the regulations
governing zoological collections. The department agrees and
will undertake the requisite action at a future time. No change
was made as a result of the comments. One commenter re-
quested that permittees be allowed to cease rehabilitation ac-
tivities for up to two years without having to reapply for a per-
mit. The department disagrees and responds that the process
of requalifying for a permit is not difficult for someone who has
previously been permitted. No change was made as a result
of the comment. One person commented that the qualification
criteria for permits were not stringent enough. The department
disagrees and responds that the criteria as proposed are suf-
ficient to ensure that the department is discharging its statu-
tory duty to regulate the practice of wildlife rehabilitation. No
change was made as a result of the comment. A commenter
requested that the regulations be changed to exempt permit-
tees from county or municipal ordinances governing posses-
sion of animals. The department disagrees and responds that
it merely regulates the practice of wildlife rehabilitation; where
a permittee chooses to locate his or her facility is none of the
department’s business. No change was made as a result of the
comment. One commenter asked that permittees be allowed to
donate deceased wildlife to educational or scientific organiza-
tions. The department agrees and the change has been made
accordingly. One commenter asked that permittees be allowed
to accept, on an emergency basis, species not listed on their
permits. The department responds that the regulations as pro-
posed allow veterinarians to accept any wildlife provided the
department is notified within 48 hours, which is an adequate
timeframe for emergency care. No change was made as a re-
sult of the comment. One commenter requested that veterinari-
ans be exempted from all permit requirements. The department
disagrees and responds that Parks and Wildlife Code, Chapter
43, Subchapter C, states that no person may practice wildlife
rehabilitation without a permit. No change was made as a re-
sult of the comment. A commenter requested that provisions
be made that would permit persons licensed in another state to
be exempt from applying for a Texas permit. The department
disagrees and responds that Parks and Wildlife Code, Chapter
43, Subchapter C, states that no person may practice wildlife
rehabilitation in this state without a permit. No change was
made as a result of the comment. One commenter asked for
a definition of ’unrealeasable’ be added to the regulations. The
department responds that the term ’nonreleasable’ is defined in
the proposed regulations. No changes were made as a result
of the comment. One commenter requested that the proposed
regulations be modified to permit incidental viewing of animals
undergoing rehabilitation. The department disagrees and re-
sponds that wild animals while being rehabilitated should be in
minimal contact with humans. No changes were made as a re-
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sult of the comment. One commenter asked that the proposed
regulations be modified to exempt peace officers and animal
control officers from compliance with the regulations. The de-
partment agrees and has made the change accordingly. One
commenter requested that the deadline for submission of the
annual report be changed to give permittees more time to com-
ply. The department agrees and has made the change accord-
ingly.
International Wildlife Rehab Council, National Wildlife Reha-
bilitators Association, and Harris County Wildlife Center made
comments on the adoption of the rules.
The repeals are adopted under Parks and Wildlife Code,
Chapter 43, Subchapter C, which provides the Commission with
the authority to establish regulations governing the taking and
possession of protected wildlife for rehabilitation purposes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: January 30, 1997
Proposal publication date: July 26, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
31 TAC §§69.43-69.53
The new sections are adopted under Parks and Wildlife Code,
Chapter 43, Subchapter C, which provides the Commission with
the authority to establish regulations governing the taking and
possession of protected wildlife for rehabilitation purposes.
§69.43. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Education - Activities that encourage management and conservation
of wildlife resources or which are intended to increase the public’s
awareness and understanding of aspects of wildlife biology.
Fostering - Using a captive animal to rear young animals of the same
species.
Holding - Retaining in captivity.
Human imprinting or human bonding - A dependency or fixation
upon humans as parent substitutes or companions.
Non-releasable animal - An animal which, after rehabilitation, is
determined by the department to be unlikely to survive in the wild if
released.
Propagate - To allow animals to produce offspring.
Rehabilitation - The temporary caring for injured, orphaned, or sick
wildlife until such animals can be released to the wild.
Release to the wild - Release of wildlife to an area where it is capable
of leaving at will.
Socialize - Using a captive animal to teach wild behaviors to juvenile
animals of the same species.
Subpermittee - A person authorized by a permit to conduct activities
only while under the supervisory responsibility of a permit holder.
Supervisory responsibility - The responsibility that a permit holder
has to direct the actions of an individual under his or her control, and
for which that supervisor accepted legal responsibility.
Transportation - The transfer of captive protected wildlife from one
permit holder to another, from an out-of-state source to an in-state
permit holder, from an in-state permit holder to an out- of-state
destination, from site of legal capture to holding, or to site of final
disposition.
Volunteer - An individual who works with permitted wildlife in the
presence of the permit holder or subpermittee.
§69.44. General Provisions.
(a) Activities authorized by a permit issued under this section
shall be made only by the permittee(s) or subpermittee(s) named on
the permit. Volunteers may assist in these activities, but only when
in the presence of a permittee or subpermittee. A permittee utilizing
volunteers shall keep on file at the permitted facility a signed and
dated affidavit authorizing the status of each volunteer.
(b) Protected wildlife held under the authority of a rehabili-
tation permit may not be sold, bartered, or exchanged for any con-
sideration. A permit issued under this section shall not authorize a
person, firm, or corporation to engage in the propagation or commer-
cial sale of protected wildlife.
(c) A permit holder shall conduct rehabilitation in an envi-
ronment which minimizes human contact and prevents human and
domestic animal imprinting or bonding.
(d) Except for permitted educational purposes, wildlife pos-
sessed under the permit shall not come in contact with anyone other
than the permit holder, subpermittees, volunteers, licensed veterinar-
ians or the staff of licensed veterinarians.
(e) A permit holder shall not allow the viewing, exhibit, or
display to the public of animals under rehabilitation unless specifically
authorized by permit provision.
(f) A permit holder shall not conduct rehabilitation on the
same property as a fur-bearing animal propagation facility. This
restriction may be waived by the department on a case-by-case basis.
(g) Non-releasable protected wildlife shall be euthanized
unless the permittee meets the criteria established in paragraph (1)
or (2) of this subsection for the retention of nonreleasable wildlife.
Permission to retain non-releasable wildlife may be granted only to
rehabilitators who have at least 3 years’ experience as a permitted
wildlife rehabilitator.
(1) The department may permit the retention of nonre-
leasable wildlife for approved educational, fostering, or socialization
purposes, or for transfer to zoological, scientific, or educational per-
mit holders. Requests must be made in writing to the department
and no transfer shall take place until the department has approved
the request.
(2) Prior to December 31, 1997, the department may grant
on a case-by-case basis, via letter of authorization, permission for
permitted rehabilitators to retain nonreleasable wildlife.
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(h) Permit holders possessing non-releasable raptors shall
band the raptors with markers supplied by the department.
(i) All medical treatment shall be performed in consultation
with a licensed veterinarian.
(j) Euthanized wildlife and wildlife that has died while under
the care of a permittee may be retained by the permittee or transferred
to another permitted wildlife rehabilitator.
(k) This subchapter does not apply to department personnel,
or transport by animal control officers, or peace officers in the
performance of official duties.
(l) The department may temporarily waive any provision of
this subchapter during a wildlife health crisis.
§69.45. Permit Required.
(a) No permit is required to rehabilitate nongame species for
which there is no open season or possession limit, or for which there
are no provisions by rule or statute that would otherwise restrict
possession.
(b) Licensed veterinarians may hold, possess, and transport
protected wildlife to provide emergency medical care or stabilization
care for periods of up to 48 hours, after which time the wildlife must
be transferred to a permitted rehabilitator.
(c) Subpermittees may possess protected wildlife for rehabil-
itation purposes provided they have in their possession a copy of the
valid permit naming them as a subpermittee.
(d) No permittee shall change facility location, consulting
veterinarian, or subpermittees, receive unauthorized species, or
conduct unauthorized activities unless the permittee possesses an
amended permit authorizing such activity.
(e) Permits issued under this section may be issued for any
period of time not exceeding three years from the date of issuance.
§69.46. Application for Permit.
(a) Applications shall be made on forms supplied by the
department, and shall be submitted with the letters of recommendation
required by §69.47 of this title (relating to Qualifications). Incomplete
applications will not be processed.
(b) Applications must be accompanied by evidence of one
the following:
(1) completion of a training course offered by the Inter-
national Wildlife Rehabilitation Coalition or the National Wildlife
Rehabilitator’s Association within the preceding three years;
(2) attendance at a department-sponsored wildlife reha-
bilitation conference or a national wildlife rehabilitation conference
within the preceding three years;
(3) membership in a state or national wildlife rehabilita-
tion organization; or
(4) a test score of 80 or above on a department-
administered wildlife rehabilitation examination.
(c) Permits for the taking or holding of federally protected
species shall not be valid unless the permit holder also possesses a
valid federal permit.
(d) Except for holders of zoological permits, no person
holding a permit authorizing the propagation for sale of protected
wildlife shall be authorized to rehabilitate those species.
§69.48. Permit Renewals.
(a) Renewal applications shall be made on a form provided
by the department and shall be submitted with the annual report
required by §69.52 of this title (relating to Reports) by no later than
January 15 of each year.
(b) Renewal applications shall not be processed until the
department has received all reports required by §69.52 of this title
(relating to Reports).
(c) The department may deny a renewal if the permittee
has violated any of the provisions of the permit, regulations of the
department, or federal or state wildlife laws.
§69.50. Transfers.
A wildlife rehabilitation permit authorizes the permit holder to
transfer wildlife to other wildlife rehabilitators legally permitted to
hold that species in Texas. Wildlife rehabilitators may transfer
lawfully held live wildlife to rehabilitators permitted in other states,
provided a letter of authorization from the department has been
obtained prior to the transfer.
§69.51. Release of Rehabilitated Wildlife.
(a) A permit holder shall not release wildlife in such a manner
or at such a location so that the released animals are likely to become
a nuisance or a depredation threat.
(b) Wildlife releases shall not be made in or to fenced or
enclosed area that prevent the animal from leaving at will.
(c) Protected wildlife shall be released only to habitat appro-
priate for the species.
(d) Permittees may not release wildlife on department prop-
erty without the permission of the department.
(e) A permittee commits an offense if the permittee is
on private property and fails to have on their person the written
permission of the landowner, lessee, or operator to be on that
property.
§69.52. Reports.
(a) Permit holders shall complete and submit an annual report
on a form provided by the department. The report shall include the
activities of all individuals listed on the permit.
(b) Reports must be received by the department by January
15 of each year.
(c) Copies of all reports shall be retained at the permitted
facility and kept available for inspection by the department for a
period of two years.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
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Effective date: January 30, 1997
Proposal publication date: July 26, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices




The Texas Department of Human Services (DHS) adopts an
amendment to §48.2918, without changes to the proposed text
as published in the December 6, 1996, issue of the Texas
Register (21 TexReg 11752).
The justification for the amendment is to reflect in the rule the
transfer of the Medically Dependent Children from DHS to the
Texas Department of Health.
The amendment will function by providing public access to
correct information.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code, §531.021, which
provides the Health and Human Services Commission with the
authority to administer federal medical assistance funds.
The amendment implements §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 10, 1997.
TRD-9700428
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: February 15, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 50. Day Activity and Health Services
Monitoring/Quality Assurance/Audits
40 TAC §50.703, §50.704
The Texas Department of Human Services (DHS) adopts
amendments to §50.703 and §50.704, in its Day Activity and
Health Services chapter. The amendment to §50.703 is
adopted with changes to the proposed text as published in
the November 19, 1996, issue of the Texas Register (21
TexReg 11284). The amendment to §50.704 is adopted without
changes to the proposed text and will not be republished.
The justification for the amendments is to define DAHS financial
errors as only those errors that pertain to accurate provision
and reimbursement of services, and administrative errors as
improper billing documentation.
The amendments will function by assuring that DAHS services
are billed and reimbursed properly without excess payments for
services or misutilization of services.
No comments were received regarding adoption of the amend-
ments. DHS, however, is adding the words "of record of time"
to §50.703(9) for clarification.
The amendments are adopted under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendments implement §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
§50.703. Administrative Errors.
Administrative errors include, but are not limited to, the following:
(1) The facility enters a date of signature on the Texas
Department of Human Services’ (DHS’s) Daily Attendance Record
form that is before the date of the last day services are provided.
DHS applies the error to the total number of units reimbursed after
the signature date.
(2) The facility fails to sign DHS’s Daily Attendance
Record form and the signature can be verified on DHS’s Daily
Transportation Record form. DHS applies the error to the total
number of units reimbursed on the unsigned form.
(3) The facility fails to list the client on DHS’s Daily
Attendance Record form, but the client was listed on DHS’s Daily
Transportation Record form. DHS applies the error to the total
number of units reimbursed for the period the client was left off
the attendance record form.
(4) The facility completes the total units of service column
and leaves the time in and time out columns blank on DHS’s Daily
Attendance Record form, but the time in and time out can be verified
on DHS’s Daily Transportation Record form. DHS applies the error
to the total number of units reimbursed in which the time in time out
days was left blank.
(5) The facility leaves the days of service blank on DHS’s
Daily Attendance Record form, but the days of service can be verified
elsewhere on the form or on DHS’s Daily Transportation Record
form. DHS applies the error to the total number of units reimbursed
for the days left blank.
(6) The facility fails to enter a date of signature on
DHS’s Daily Attendance Record form to certify total number of units
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provided to the client. DHS applies the error to the total number of
units reimbursed on the undated form.
(7) The facility corrects the date of signature on DHS’s
Daily Attendance Record form, but fails to initial the correction. DHS
applies the error to the number of units reimbursed after the earliest
signature date.
(8) The facility uses a signature stamp, but fails to initial
the stamped signature. DHS applies the error to the total number of
units reimbursed on the signature stamped form.
(9) The facility makes an illegible entry or illegible
correction to any portion of record of time of DHS’s Daily Attendance
or Daily Transportation Record form. DHS applies the error to the
total number of units reimbursed for the days in which entries are
illegible.
(10) The facility completes DHS’s Daily Attendance or
Daily Transportation Record form in pencil. DHS applies the error
to the total number of units reimbursed that were completed in pencil.
(11) The facility uses liquid paper or correction fluid to
correct an entry in DHS’s Daily Attendance or Daily Transportation
Record form. DHS applies the error to the total number of units
reimbursed that were corrected for the billing period.
(12) The facility uses a daily attendance or transportation
record form that has not been approved by DHS. DHS applies
the error to the total number of units reimbursed while using the
unapproved daily attendance or transportation record form.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on January 10, 1997.
TRD-9700429
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: February 1, 1997
Proposal publication date: November 19, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as





Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas State Board of Public Accountancy
Thursday, January 23, 1997, 9:00 a.m.




Consideration of: Committee Reports from Executive, Licensing,
Technical Standards, Quality Review, Behavioral Enforcement, Qual-
ifications, Licensing, Continuing Professional Education, Regulatory
Compliance, Rules, Major Case, and Rules Subcommittee on special-
ization Committees; Adoption of Board Rules, Agreed Consent Or-
ders, Board Orders, and Proposals for Decision. Executive Session
consultation to seek the advice of the Board’s attorney concerning
pending or contemplated litigation or a settlement offer on the Amer-
ican Express and James Ray Lawsuits.
Contact: J. Randel Hill, 333 Guadalupe, Tower III, Room 900, Austin,
Texas 78701–3900, (512) 505–5542.
Filed: January 14, 1997, 4:45 p.m.
TRD-9700545
♦ ♦ ♦
Thursday, January 23, 1997, 9:00 a.m.




Consideration of: Committee Reports from Executive, Licensing,
Technical Standards, Quality Review, Behavioral Enforcement, Qual-
ifications, Licensing, Continuing Professional Education, Regulatory
Compliance, Rules, Major Case, and Rules Subcommittee on special-
ization Committees; Adoption of Board Rules, Agreed Consent Or-
ders, Board Orders, and Proposals for Decision. Executive Session
consultation to seek the advice of the Board’s attorney concerning
pending or contemplated litigation or a settlement offer on the Amer-
ican Express and James Ray Lawsuits.
Contact: J. Randel Hill, 333 Guadalupe, Tower III, Room 900, Austin,
Texas 78701–3900, (512) 505–5542.




Thursday, January 23, 1997, 9:30 a.m.





Welcome and call to order
Approval of last meeting’s minutes
Executive Director Report
Old Business




Contact: Larry Griffin, P.O. Box 12088, Austin, Texas 78711–2088,
(512) 936–4822.
Filed: January 14, 1997, 3:47 p.m.
TRD-9700527
♦ ♦ ♦
Texas Bond Review Board
Thursday, January 23, 1997, 10:00 a.m.




I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
Texas Alcoholic Beverage Commission- least purchase of automo-
biles
IV. Other Business
A. Distribution/discussion of State and Local Debt Report
B. Discussion of legislative action/schedules
V. Adjourn
Contact: Albert L. Bacarisse, 330 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: January 14, 1997, 2:01 p.m.
TRD-9700498
♦ ♦ ♦
State Board of Dental Examiners
Friday, January 24, 1997, 9:30 a.m.
State Board of Dental Examiners Offices, 333 Guadalupe, Tower 3,
Suite 800
Austin
Dental Hygiene Advisory Committee
AGENDA:
I. Call to order
II. Roll Call
III. Approval of past minutes
IV. Discuss and consider recommending changes to proposed amend-
ments to rule 117.1 for presentation to the board.
V. Discuss and consider proposing a rule to place medicaments, sub-
gingivally, including but not limited to tetracycline fibers.
VI. Discuss the issue of administering local anesthesia by dental
hygienists.
VII. Discuss Western Regional Examining Board (WREB) issues
VIII. Announcements
IX. Adjourn
Contact: Mei Ling Clendennen, SBDE, 333 Guadalupe Tower 3, Suite
800, Austin, Texas 78701, (512) 463–6400.
Filed: January 14, 1997, 11:20 a.m.
TRD-9700485
♦ ♦ ♦
Texas Education Agency (TEA)
Friday-Saturday, January 24–25, 1997, 9:00 a.m. and 8:30
a.m., respectively
1701 North Congress Avenue, William B. Travis Building, Room
6–101
Austin
State Parent Advisory Council for Migrant Education
AGENDA:
On Friday, January 24, 1997, beginning at 9:00 a.m., the council’s
agenda is as follows: welcome and introduction; minutes; overview
of border studies initiatives; discussion of district effectiveness/
compliance regarding migrant program; Texas essential knowledge
and skills in language arts update; and discussion of strategies
families use to keep adolescents in school.
On Saturday, January 25, 1997, beginning at 8:30 a.m., the coun-
cil’s agenda is as follows: update of ed-flex waiver applications;
discussion of secondary record for new generation system; discus-
sion of parent component in project SMART; discussion of policies
concerning migratory children; and agenda recommendations for next
meeting.
Contact: Frank Contreras, 1701 North Congress Avenue, Austin,
Texas 78701–1494, (512) 463–9067.
Filed: January 15, 1997, 9:13 a.m.
TRD-9700558
♦ ♦ ♦
Finance Commission of Texas
Friday, January 24, 1997, 8:30 a.m.
Finance Commission Building, 2601 North Lamar Boulevard
Austin
AGENDA:
A. Review and approval of minutes of the December 13, 1996 Finance
Commission meeting
B. Finance Commission Matters
1. Discussion of and possible vote on the conversion process of
financial institutions to state savings banks or state banks
2. Discussion of and possible vote on finance commission building
repairs
3. Update and possible vote on project to fulfill finance commission
responsibility under §1.011(f) of the Texas Banking Act
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C. Report from the Banking Department; industry status; departmen-
tal operations
1. Discussion of and possible vote to approve the department of
banking investment officer report.
2. Discussion of and vote to adopt amendment to §15.4(d) concerning
fees and other provisions of general applicability required information
and abandoned filings
3. Discussion of and vote to adopt new §15.8 concerning certain
corporate filings under the Texas Business Corporation Act
4. Discussion of and vote to propose new §§15.101–15.117,
concerning application for mergers; share exchanges; purchase and
assumption; conversions
5. Discussion of and vote to repropose new §15.121 (revised) and
withdraw the original proposal, concerning acquisition and holding
of shares as treasury stock
6. Discussion of and vote to repropose new §15.122 (revised) and
withdraw the original proposal, concerning amendment of articles to
effect a reverse stock split
7. Discussion of and vote to propose amendment to §29.2, concerning
fees and assessments under the sale of checks act
D. Report from the savings and loan department; industry status;
departmental operations
E. Report from the office of Consumer Credit Commissioner; industry
status; departmental operations
1. Discussion of and vote to approve response to request for credit
code interpretation number 96–1 concerning loan fees
F. Executive session
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.




Tuesday, January 21, 1997, 10:00 a.m. MEETING CAN-
CELLED





Approval of previous board meeting minutes; lease suspension ap-
plication, Guadalupe River, Victoria County; pooling applications,
Fandango, East Field, Jim Hogg and Zapata Counties; Keystone (San
Andres & Holt), Winkler County; State Tract 60–S West, Jefferson
County; Redfish Bay, Mustang Island Field, Nueces County; Liver-
pool field, Brazoria County; Royalty Incentive applications, Hawk
Eye (Adams Branch) Field, Eastland County; consideration of nom-
inations, terms, conditions and procedures for the April 1, 1997 oil,
gas and other minerals lease; coastal public lands — commercial ease-
ment renewal application, Lower Laguna Madre, Cameron County;
Executive Session- discussion of acquisition of forfeited veterans tract
number 6964, Roberts County; Executive Session — discussion of
disposition of the Block Up Project in El Paso; Executive Session —
pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 9:21 a.m.
TRD-9700467
♦ ♦ ♦
Wednesday, January 22, 1997, 10:00 a.m.





Approval of previous board meeting minutes; lease suspension ap-
plication, Guadalupe River, Victoria County; pooling applications,
Fandango, East Field, Jim Hogg and Zapata Counties; Keystone (San
Andreas and Holt), Winkler County; State Tract 60–S West, Jefferson
County; Redfish Bay, Mustang Island Field, Nueces County; Liver-
pool Field, Brazoria County; consideration of nominations, terms,
conditions and procedures for the April 1, 1997 oil, gas and other
minerals lease sale; consideration of proposed amendments to Title
31, Texas Administrative Code, §155.5 (concerning structure reg-
istrations); costal public lands-commercial easement renewal appli-
cation, Lower Laguna Madre, Cameron County; Executive Session
— discussion of acquisition of forfeited veterans tract number 6964,
Roberts County; Executive Session — discussion of disposition of
the Block Up Project in El Paso; Executive Session — pending or
contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 4:35 p.m.
TRD-9700530
♦ ♦ ♦
Wednesday, January 22, 1997, 3:00 p.m.





Approval of previous board meeting minutes; consideration to Order
for Sale forfeited land accounts; consideration of April 29, 1997 as the
date for the next Type I Forfeited Land Sale; consideration to extend
the special interest rates of 3 and 4% in the Tex-Trax II program.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 1:06 p.m.
TRD-9700491
♦ ♦ ♦
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Wednesday, January 22, 1997, 3:30 p.m.





Approval of previous board meeting minutes; lease suspension ap-
plication, Guadalupe River, Victoria County; pooling applications,
Fandango, East Field, Jim Hogg and Zapata Counties; Keystone (San
Andreas and Holt), Winkler County; State Tract 60–S West, Jefferson
County; Redfish Bay, Mustang Island Field, Nueces County; Liver-
pool Field, Brazoria County; consideration of nominations, terms,
conditions and procedures for the April 1, 1997 oil, gas and other
minerals lease sale; consideration of proposed amendments to Title
31, Texas Administrative Code, §155.5 (concerning structure reg-
istrations); costal public lands-commercial easement renewal appli-
cation, Lower Laguna Madre, Cameron County; Executive Session
— discussion of acquisition of forfeited veterans tract number 6964,
Roberts County; Executive Session — discussion of disposition of
the block Up Project in El Paso; Executive Session — pending or
contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 4:35 p.m.
TRD-9700529
♦ ♦ ♦
Boards for Lease of State-Owned Lands
Thursday, January 23, 1997, 2:30 p.m.
General Land Office, 1700 North Congress Avenue, Room 833
Austin
Board for Lease of Texas Parks and Wildlife Department
AGENDA:
Approval of previous board meeting minutes; easement renewal;
Buescher State Park, Bastrop County; consideration of wetland
construction and operations easement, Richland Creek Wildlife
Management Area, Navarro and Freestone Counties; consideration
of Nominations, terms, conditions and procedures for the April 1,
1997 oil, gas and other minerals lease sale.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 4:36 p.m.
TRD-9700531
♦ ♦ ♦
Thursday, January 23, 1997, 3:00 p.m.
General Land Office, 1700 North Congress Avenue, Room 833
Austin
Board for Lease of Texas Department of Criminal Justice
AGENDA:
Approval of previous board meeting minutes; consideration of
nominations, terms, conditions and procedures for the April 1, 1997
oil, gas and other minerals lease sale; Executive Session — pending
or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: January 14, 1997, 4:36 p.m.
TRD-9700532
♦ ♦ ♦
Texas Department of Licensing and Regulation
Thursday, January 23, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible revocation or suspension
of the Respondent’s license and assessment of administrative penal-
ties against the Respondent, Cecil Campbell, for: failing to show the
name, address and telephone number of the Department on a proposal
and on an invoice, both counts violations of 16 Texas Administrative
Code (T.A.C.) §60.25(i); and for failing to provide proper installa-
tion, service and mechanical integrity, a violation of Texas Revised
Civil Statutes Annotated article 8861 (the Act) §5(a), pursuant to the
Act and article 9100; Texas Government Code, Chapter 2001 (APA);
and 16 T.A.C. Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E. O. Thompson Building, 4th
Floor, Room 420, Austin, Texas 78701, (512) 463–3192.
Filed: January 14, 1997, 2:02 p.m.
TRD-9700500
♦ ♦ ♦
Friday, January 24, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Raymond Schield, for failing
to maintain insurance requirements in violation of 16 Texas Adminis-
trative Code (T.A.C.) §75.40(a) and to furnish the Department with a
certificate of insurance in violation of 16 T.A.C. §75.40(e), pursuant
to the Texas Revised Civil Statutes Annotated, article 8861 (the Act)
and article 9100, the Texas Government Code, Chapter 2001 (APA),
and 16 T.A.C. Chapter 75.
Contact: Paula Hamje, 920 Colorado, E. O. Thompson Building, 4th
Floor, Room 420, Austin, Texas 78701, (512) 463–3192.
Filed: January 14, 1997, 3:47 p.m.
TRD-9700524
♦ ♦ ♦
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Friday, January 24, 1997, 10:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent, David Bruce Christman, for failing
to maintain insurance requirements in violation of 16 Texas Admin-
istrative Code (T.A.C.) §75.40(a) and to furnish the Department with
a certificate of insurance in violation of 16 TAC §75.40(e), pursuant
to the Texas Revised Civil Statutes Annotated, article 8861 (the Act)
and article 9100, the Texas Government Code, Chapter 2001 (APA),
and 16 T.A.C. Chapter 75.
Contact: Paula Hamje, 920 Colorado, E. O. Thompson Building, 4th
Floor, Room 420, Austin, Texas 78701, (512) 463–3192.
Filed: January 14, 1997, 3:46 p.m.
TRD-9700523
♦ ♦ ♦
Friday, January 24, 1997, 11:00 a.m.
920 Colorado, E.O. Thompson Building, 4th Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administrative
penalties against the Respondent; Rodolfo Garcia, Sr., for engaging
in air conditioning and refrigeration contracting without a license, a
violations of the Texas Revised Civil Statutes Annotated Article 8861
(the Act) §3B, and for failing to provide proper installation, service
and mechanical integrity, a violation of the Act §5(a), pursuant to the
Act and Texas Revised Civil Statutes Annotated article 9100; Texas
Government Code, Chapter 2001 (APA); and 16 Texas Administra-
tive Code, Chapters 60 and 75.
Contact: Paula Hamje, 920 Colorado, E. O. Thompson Building, 4th
Floor, Room 420, Austin, Texas 78701, (512) 463–3192.
Filed: January 14, 1997, 3:47 p.m.
TRD-9700525
♦ ♦ ♦
Texas Life, Accident, Health, and Hospital Ser-
vice Insurance Guaranty Association
Tuesday, January 21, 1997, 9:00 a.m.




Consideration and possible action on: 1) Election of Officers
and appointment of Board Committees for 1997; 2) Approval of
minutes; 3) Guaranty Association activities; 4) Executive Session;
5) Matters discussed in Executive Session; 6) Impaired/Insolvent
member insurers; 7) Executive Life Defeasance Study Group; 8)
Financial matters; 9) Report from Audit committee; 10) Adoption
of Standards of Business Ethics and Conduct; 11) 1997 Strategic/
Operation Plan; and 12) Next meeting date.
REASON FOR EMERGENCY: Both the Texas Life and Health
Guaranty Association and the Texas Register Division of the Sec-
r tary of State’s Office were closed on Monday, January 13, due to
inclement weather. Since the notice of this meeting was not posted by
the deadline required to meet standard meeting posting requirements,
this notice is being posted under the emergency meeting provisions.
Contact: C.S. LaShelle, 301 Congress, Suite 500, Austin, Texas
78701, (512) 476–5101.
Filed: January 14, 1997, 2:03 p.m.
TRD-9700502
♦ ♦ ♦
Texas National Guard Armory Board
Friday, January 24, 1997, 1:00 p.m.





3. Executive Director’s Update
4. Executive Session-Government Code 551.074, Personnel Matters
5. Close of Business
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services are requested to contact Julie
Wright at least three days prior to the meeting so that arrangements
can be made.
Contact: Julie Wright, P.O. Box 5426, Austin, Texas 78763, (512)
406–6971.
Filed: January 15, 1997, 8:13 a.m.
TRD-9700547
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, January 22, 1997, 1:00 p.m.
Building E-Room 201S, 12118 North Interstate Highway 35
Austin
AGENDA:
The commissioners will consider an addendum to the commissioners’
1:00 p.m. agenda.
Contact: Doug Kitts, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–3300.
Filed: January 14, 1997, 1:02 p.m.
TRD-9700489
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♦ ♦ ♦
Monday, February 3, 1997, 10:00 a .m.
Building B-Room 201A, (TNRCC Complex), 12124 Park 35 Circle
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by Bandera River Ranch
Water Company for an increase in water rates effective September 20,
1996, for its service area located in Bandera County, Texas. SOAH
Docket Number 582–96–2223.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: January 15, 1997, 9:12 a.m.
TRD-9700557
♦ ♦ ♦
Tuesday, February 4, 1997, 10:00 a.m.
Building B-Room 201A, (TNRCC Complex), 12124 Park 35 Circle
Austin
AGENDA:
For a hearing before an administrative law judge of the state office of
administrative hearings on an application filed with the Texas Natural
Resource Conservation Commission by Castle Water, Inc. doing
business as Horseshoe Bend Water Works for an increase in water
rates effective September 20, 1996, for its service area located in
Parker County, Texas, SOAH Docket Number 582–96–2225.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: January 15, 1997, 9:12 a.m.
TRD-9700556
♦ ♦ ♦
Thursday, February 6, 1997, 10:00 a.m.
Building B-Room 201A, (TNRCC Complex), 12124 Park 35 Circle
Austin
AGENDA:
For a hearing before an administrative law judge of the state office
of administrative hearings on an appeal filed with the Texas Natural
Resource Conservation Commission by ratepayers of Haciendas Del
Norte Water Improvement District. Haciendas Del Norte Water
Improvement District approved an increase of water rates effective
July 1, 1996, for its service area located in El Paso County, Texas.
SOAH Docket Number 582–96–2222.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: January 15, 1997, 9:12 a.m.
TRD-9700555
♦ ♦ ♦
Friday, February 7, 1997, 10:00 a.m.
Building B-Room 201A, (TNRCC Complex), 12124 Park 35 Circle
Austin
AGENDA:
For a hearing before an administrative law judge of the state office
of administrative hearings on an application filed with the Texas
Natural Resource Conservation Commission by Creedmoor-Maha
Water Supply Corporation to amend its certificate of convenience
and necessity (CCN) Number 11029 which authorizes the provision
of water utility service in Travis and Hays Counties, Texas. The
applicant proposes to amend CCN Number 11029 by decertifying and
adding portions. The utility service areas affected by this application
are located approximately 12 miles south of downtown Austin, Texas.
The area proposed for decertification is generally bounded on the
east by Bradshaw Road and on the west by Onion Creek. Two of
the areas proposed for expansion are generally bounded on the west
by Bradshaw Road, on the north by Old Lockhart Highway, on the
east by Carl Road, and on the south by FM 1327. The third area
proposed for expansion is generally bounded on the east by Old San
Antonio Road, on the south by Turnersville Road, and on the west by
Onion Creek. The total area being requested includes approximately
785 acres and 28 current customers. SOAH Docket Number 582–
96–2242.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: January 15, 1997, 9:11 a.m.
TRD-9700554
♦ ♦ ♦
Tuesday, February 11, 1997, 10:00 a.m.
Building B-Room 201A, (TNRCC Complex), 12124 Park 35 Circle
Austin
AGENDA:
For a hearing before an administrative law judge of the state office of
administrative hearings on an application filed with the Texas Natural
Resource Conservation Commission by the City of Fate for water and
sewer certificates of convenience and necessity (CCNs) to provide
water and sewer utility service in Rockwall County, Texas. The
applicant also proposes decertification of portions of CCN Number
10088 issued to Mount Zion Water Supply Corporation (WSC), CCN
Number 10066 issued to Lavon WSC and CCN Number 11305 issued
to Blackland WSC. the proposed utility service areas are located
in and around the City of Fate approximately four miles west of
downtown Rockwall, Texas and are generally bound on the east by
FM 548, on the south by State Highway 276, on the west by FM
549 and on the north by FM 552. The total area being requested
includes approximately 277 current water customers and 179 sewer
customers. SOAH Docket Number 582–96–2219.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
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Thursday, Friday, January 23–24, 1997, 2:30 p.m. and 9:00
a.m. respectively




Committees to meet on January 23, 1997, with Board meeting to
be on January 24, 1997, to consider reports of Secretary-Treasurer,
legal counsel, executive director, committee chairpersons, conference
attendees; consider matters involving Health Professions Council;
public comment time certain of 10:00 a.m.; Report on IAB meeting
held in San Diego, California on January 18, 1997; Consider A.G.
Opinion DM-425, re: scope of practice/Medicaid issues; Federal
Fraud and Abuse Bank; legislative report on bills introduced affecting
optometry; Budget and Legislative report; consider proposed rule
on approved continuing education by Internet/on-line education;
Election of officers; Executive Session to be held in compliance
with 551.071 of the Government Code to discuss contemplated
and pending litigation with Board attorney and matters referred
to Attorney General; consideration and possible vote on matters
discussed in Executive Session.
Contact: Lois Ewald, 333 Guadalupe, Suite 2–420, Austin, Texas
78711, (512) 305–8500.
Filed: January 14, 1997, 2:01 p.m.
TRD-9700496
♦ ♦ ♦
Texas Parks & Wildlife Department
Wednesday, January 22, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Finance Committee
AGENDA:
Approval of the Minutes from the previous meeting; BRIEFING-
Status of Committee Charges; BRIEFING- Second Quarter Financial
Review; Other Business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:42 p.m.
TRD-9700511
♦ ♦ ♦
Wednesday, January 22, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Executive Office Conference Room,
4200 Smith School Road
Austin
Parks and Wildlife Commission Public Lands Committee, Executive
Session
AGENDA:
Approval of the Minutes from the previous meeting; ACTION —
Land Donation- Mason County
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:43 p.m.
TRD-9700512
♦ ♦ ♦
Wednesday, January 22, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Public Lands Committee
AGENDA:
Approval of the Minutes from the previous meeting; BRIEFING-
Status of Committee Charges; BRIEFING- San Jacinto Battleground
State Historical Park Draft Master Plan; BRIEFING- Texas Wetlands
Conservation Plan; ACTION- Wetland Construction and Operation
Easement-Richland Creek Wildlife Management Area-Navarro and
Freestone Counties; ACTION- Land Donation-Mason County; AC-
TION; Land Sale- Jasper County; Other Business
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:43 p.m.
TRD-9700513
♦ ♦ ♦
Wednesday, January 22, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Policy Workshop
AGENDA:
Legislative Review—a. Water, b. Infrastructure, c. Crab License, d.
Boating Safety, e. Sunset (Statutory Review), Aquaculture
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:44 p.m.
TRD-9700514
♦ ♦ ♦
Wednesday, January 22, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission Regulations Committee
AGENDA:
Approval of the Minutes from the previous meeting; BRIEFING-
Status of Committee Charges; ACTION- Proposed Migratory Bird
Proclamation-Posting; ACTION- Proposed 1997–1998 Statewide
Hunting and Fishing Regulations-Posting; ACTION-Proposed 1997–
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98 Shrimp Fishery Proclamation-Posting; ACTION-Consistency with
Federal Regulations in the Exclusive Economic zone-Adopt Rule;
ACTION-Proposed Mussel and Clam Regulations-Posting; ACTION-
Harmful or Potentially Harmful Exotic Fish, Shellfish and Aquatic
Plants-Adopt Rule; Other Business.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:44 p.m.
TRD-9700515
♦ ♦ ♦
Wednesday, January 22, 1997, 6:30 p.m.
Ruth’s Chris Steakhouse, 3010 Guadalupe
Austin
Parks and Wildlife Commission
AGENDA:
Members of the Texas Parks and Wildlife Commission plan to have
dinner at 6:30 p.m., January 22, 1997. Although this function
is primarily a social event and no formal action is planned, the
Commission may discuss items on the Public Hearing scheduled for
9:00 a.m., Thursday, January 23, 1997.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:44 p.m.
TRD-9700516
♦ ♦ ♦
Thursday, January 23, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission
AGENDA:
Approval of the Minutes from the previous meeting; Presentation of
Retirement Certificates and Service Awards; Presentation-Honorable
Walter Umphrey; Presentation- Barbara L. Meeks; Recognition-
Compaq Computer Corporation, Central and South West Services,
and Margaret Cullinan Wray Charitable Lead Annuity Trust;
ACTION- Local Park Funding; ACTION-Texas Recreation and
Parks Account Adoption of Rules; ACTION-Boat Ramp Funding;
ACTION-Boat Ramp Rules; BRIEFING- Summary of Regulations
Sunset Process; ACTION-Expiration Provision; ACTION-Harmful
or Potentially Harmful Exotic Fish, Shellfish and Aquatic Plants;
ACTION- Consistency with Federal Regulations in the Exclusive
Economic Zone; BRIEFING-Regional Habitat Conservation Plan for
the Red-cockaded Woodpecker on Private Land in the Easter Texas
Pineywoods; ACTION- Easement-Richland-Chambers Project;
ACTION-Land Donation-Mason County; ACTION-Land Sale-Jasper
County.
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:45 p.m.
TRD-9700517
♦ ♦ ♦
Thursday, January 23, 1997, 9:00 a.m.
Parks and Wildlife Headquarters, Commission Hearing Room, 4200
Smith School Road
Austin
Parks and Wildlife Commission, Executive Session
AGENDA:
Approval of the Minutes from the previous meeting; BRIEFING-
Lawsuit, Travis County; ACTION- Land Donation-Mason County
Contact: Andrew Sansom, 4200 Smith School Road, Austin, Texas
78744, (512) 389–4642.
Filed: January 14, 1997, 3:45 p.m.
TRD-9700518
♦ ♦ ♦
Texas Board of Professional Land Surveying
Thursday-,Friday, January 23, 24, 1997, 9:00 a.m. and 9:00
a.m. respectively




The Board will meet to review applications and make preparations
for the April 1997 examinations on January 23, 1997. On January
24, 1997 the Board will convene and then go into Executive Session
for the purpose of consulting with Board attorney concerning pending
litigation (Pursuant to Texas Government Code 551.071). Upon re-
turning to open session the Board will take action regarding litigation.
Approval of December 14, 1996 minutes; to consider and act upon
the directors report which will include registration renewals, appropri-
ation request, courses approved under 661.48, selection of Emeritus
and Associate NCEES Members; active complaints and show cause
actions. Committee Reports: examinations, continuing education,
highway issues, oil well issues, rules; possible adoption of board rule
663.13 and 663.21, possible proposal of rule concerning non defined
work; Correspondence acknowledged; Knowledge/Academic based
FS examinations, investigator/volunteer committee, penalty fees as-
sociated with violations, calculators used in examinations, American
Surveyors and Mappers Council, courses that meet requirements of
Section 15, items to be added to future agendas and to receive com-
ments from the public.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Sandy Smith (512) 452–9427 two working days
prior to the meeting to that appropriate arrangements can be made.
Contact: Sandy Smith, 7701 North Lamar, Suite 400, Austin, Texas
78752, (512) 452–9427.
Filed: January 14, 1997, 9:27 a.m.
TRD-9700477
♦ ♦ ♦
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Public Utility Commission of Texas
Wednesday, January 22, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and pos-
sible action regarding: Secretary’s Report; Docket Number 15840,
Regional Transmission Proceeding to Establish Postage Stamp Rate
Statewide Load Flow Pursuant to PUC Subst. R. 23.67; Docket
Numbers 13922, 16748, and 16705; Docket Number 16607, Com-
plaint of Internet Texoma, Inc., against Southwestern Bell Telephone
Company; Project Numbers 13262, 13883, 16311, 16312, and 16479;
Docket Numbers 16618, 16666, 16667, and 16673; Project Number
14929, Investigation of Universal Service Issues; Project Number
12941, Comments to the Federal Communications Commission; Fis-
cal Year 1997–99 Rulemaking and Project Agendas for Telephone
and Electric; Federal Telecommunications Act of 1996, including
but not limited to actions taken by the FCC; Project Number 15452,
Area code Relief in Dallas and Houston NPAs and Implementation
Oversight; Discussion of legislative matters; Project assignments, cor-
respondence, staff reports, audit, agency administrative procedures,
budget, consumer affairs/protection/enforcement, fiscal matters and
personnel policy; Adjournment for closed session to consider litiga-
tion and personnel matters; Reconvene for discussion and decisions
on matters considered in closed session.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 14, 1997, 3:47 p.m.
TRD-9700526
♦ ♦ ♦
Monday, January 27, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16875– Application of
Pacific Gateway Exchange, Inc. for a Service Provider Certificate
on Operating Authority (SPCOA). Applicant intends to provide
telecommunications services on a resale basis only. These services
include basic residential exchange service; residential custom and
class features; basic business exchange services; business custom
calling and class features; adjunct provided features and business;
and residential ancillary services. Applicant’s requested SPCOA
geographic area is identical to the entire area of the existing
Southwestern Bell Telephone Company and GTE Southwest Inc.
exchanges. Persons who wish to intervene or otherwise participate
in these proceedings should make appropriate filings or comments to
the Commission by January 23, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 10, 1997, 4:39 p.m.
TRD-9700455
♦ ♦ ♦
Tuesday, January 28, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
Project Number 14894: A meeting of the Synchronous Intercon-
nection Committee will be held to investigate the most economical,
reliable, and efficient means to synchoronously interconnect the al-
ternating current electric facilities of the electric utilities within the
Electric Reliability Council of Texas reliability area to the alternat-
ing current electric facilities of electric utilities within the Southwest
Power Pool reliability area, including the cost and benefit to effect
the interconnection, an estimate of the time to construct the intercon-
necting facilities, and the service territory of the utilities in which
those facilities will be located, pursuant to Texas Civil Statutes, arti-
cle 1456c-0, §2.056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the Commission at (512) 936–7136.
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7342.
Filed: January 14, 1997, 2:27 p.m.
TRD-9700509
♦ ♦ ♦
The University of Texas Health Science Center
at San Antonio
Wednesday, January 22, 1997, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use
AGENDA:
1. Approval of Minutes
2. Protocols for Review (See Attached)
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7824m (219) 567––3717.
Filed: January 15, 1997, 8:13 a.m.
TRD-9700546
♦ ♦ ♦
Texas Workers’ Compensation Commission
Friday, January 17, 1997, 10:00 a.m.




1. Call to Order
2. Approval of Minutes for the Public Meeting of December 5, 1996
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3. Discussion and Possible Action on Requests for Renewal of
Certificate of Authority to Self-Insure
4. Discussion and Possible Action on Review of Extra-Hazardous
Employer Program for Authorization to Continue the Notification
Cycle for 1997 (Rule 164.14(c)).
5. Discussion and Possible Action on Adoption of Amendment: Rule
134.600
6. Discussion and Possible Action on Adoption of Amendment: Rule
134.1002
7. Discussion and Possible Action on the Research and Oversight
Council on Workers’ Compensation Report
8. Discussion and Possible Action on Adoption of New rule and
Adoption of Repeal of Existing Rule: Rule 134.401(new) and Rule
134.400 (repeal)
9. Executive Session
10. Action on Matters considered in Executive Session
11. Discussion and Possible Action on Designation of Chairman for
the Medical Advisory Committee
12. Discussion and Possible Action on Member to Serve as
the Primary Employee Representative on the Medical Advisory
Committee.
13. General Report and Discussion of Issues Relating to Commission
Activities
14. Confirmation of Future Public Meeting Dates
15. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690




Thursday, January 23, 1997, 1:30 p.m.
Room 5, Clements Building, 300 West 15th Street
Austin
AGENDA:
Public hearing to receive comments regarding the transfer of child
care services to local workforce development boards. During the
hearing an overview for the general public of the State’s current
child care program and service delivery system will be presented, and
the Commission will receive initial public comment regarding future
administration of the service delivery system by the local Workforce
Development Boards.
Contact: Nancy A. Baker, 101 East 15th Street, Austin, Texas 78778,
(512) 936–3209, fax: (512) 936–3223.




Meetings filed January 10, 1997
Clear Creek Watershed Regional Flood Control District Board, met
at 3519 Liberty Drive, Pearland, January 15, 1997 at 5:00 p.m.
Information may be obtained from Jeffrey Brennan, Rt. 1, Box 305,
Sanger, Texas 76266, (281) 485–8051. TRD-9700453.
Meetings filed January 14, 1997
Bastrop Central Appraisal District, Board of Directors, will meet
at 1200 Cedar Street, Bastrop, January 22, 1997 at 7:30 p.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 303–3536. TRD-9700544.
Central Texas MHMR Center, Board of Trustees, met at 408 Mul-
berry Drive, Brownwood, January 16, 1997 at 5:00 p.m. Information
may be obtained from Saul Pullman, P.O. Box 260, Brownwood,
Texas 76804, (915) 646–9574, ext. 103. TRD-9700466.
Coryell City Water Supply District, Board of Directors, met at 9440
FM 929, Gatesville, January 16, 1997, at 7:00 p.m. Information
may be obtained from Helen Swift, 9440 FM 929, Gatesville, Texas
76528, (817) 865–6089. TRD-9700482.
Dallas Central Appraisal District, Appraisal Review Board, will meet
at 2949 North Stemmons Freeway, Second Floor Community Room,
Dallas, January 29, 1997 at 10:00 a.m. Information may be obtained
from Rick Kuehler, 2949 North Stemmons Freeway, Dallas, Texas
75247, (214) 631–0520. TRD-9700471.
Deep East Texas Local Workforce Development Board met at North
Boggy Slough Hunting Club, Highway 7 West, Pollok, January 21,
1997 at 1:30 p.m. Information may be obtained from Walter G.
Diggles, 274 East Lamar, Jasper, Texas 75951, (409) 384–5704.
TRD-9700479
Deep East Texas Council of Governments, Regional Education
Committee, will meet at San Augustine Civic and Tourism Center,
611 West Columbia Street, San Augustine, January 23, 1997 at 10:00
a.m. Information may be obtained from Jennifer Pledger, 274 East
Lamar Street, Jasper, Texas 75972, (409) 384–5704. TRD-9700476.
Deep East Texas Council of Governments, Grants Application
Review Committee, will meet at San Augustine Civic and Tourism
Center, 611 West Columbia Street, San Augustine, January 23, 1997
at 11:00 a.m. Information may be obtained from Jennifer Pledger,
274 East Lamar Street, Jasper, Texas 75972, (409) 384–5704. TRD-
9700475.
Dewitt County Appraisal District, Board of Directors, will meet at
103 Bailey Street, Cuero, January 21, 1997 at 7:30 p.m. Information
may be obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954,
(512) 275–5753. TRD-9700457.
Education Service Center, Region VII, Board of Directors, will meet
at 440 Highway 79 South, Henderson, January 23, 1997, at noon.
Information may be obtained from Eddie J. Little, 818 East Main
Street, Kilgore, Texas 75662, (903) 984–3071. TRD-9700501.
Education Service Center, Region XIII, Board of Directors, will meet
at 5701 Springdale Road, Room B, Austin, January 21, 1997 at
10:00 a.m. Information may be obtained from Dr. Roy Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9700510
Education Service Center, Region XI, Board of Directors, met at
3001 North Freeway, Fort Worth, January 20, 1997 at 10:00 a.m.
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Information may be obtained from Dr. Ray L. Chancellor, 3001
North Freeway, Fort Worth, Texas 76106, (817) 625–5311. TRD-
9700495.
Edwards Aquifer Authority, Executive Committee met at 1615 North
St. Marys Street, San Antonio, January 20, 1997 in rescheduled
session, at 5:30 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Marys Street, San Antonio, Texas 78212, (210)
222–2204. TRD-9700462.
Edwards Aquifer Authority, Finance Committee will meet at 1615
North St. Marys Street, San Antonio, January 21, 1997 in rescheduled
session, at 3:00 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Marys Street, San Antonio, Texas 78212, (210)
222–2204. TRD-9700461.
Edwards Aquifer Authority, Legal Committee will meet at 1615
North St. Marys Street, San Antonio, January 21, 1997 in rescheduled
session, at 4:30 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Marys Street, San Antonio, Texas 78212, (210)
222–2204. TRD-9700460.
Edwards Aquifer Authority, Board, will meet at 1615 North St.
Marys Street, San Antonio, January 21, 1997 in rescheduled session,
at 6:00 p.m. Information may be obtained from Sally Tamez-Salas,
1615 North St. Marys Street, San Antonio, Texas 78212, (210) 222–
2204. TRD-9700459.
Edwards Aquifer Authority,Ad-Hoc Water Quality Committee, will
meet at 1615 North St. Marys Street, San Antonio, January 22, 1997
in rescheduled session, at 2:00 p.m. Information may be obtained
from Sally Tamez-Salas, 1615 North St. Marys Street, San Antonio,
Texas 78212, (210) 222–2204. TRD-9700458.
El Oso Water Supply Corporation, Membership, met at Karnes City
High School Cafeteria, January 18, 1997 at 11:00 a.m. Information
may be obtained from Judith Zimmermann, P.O. Box 309, Karnes
City, Texas 78118, (210) 780–3539. TRD-9700486.
El Oso Water Supply Corporation, Board of Directors, met at Karnes
City High School Cafeteria, January 18, 1997 at noon. Information
may be obtained from Judith Zimmermann, P.O. Box 309, Karnes
City, Texas 78118, (210) 780–3539. TRD-9700487.
Falls County Appraisal District, Appraisal Review Board, will meet
at the intersection of Highways 6 and 7, Falls County Courthouse,
First Floor, Marlin, January 21, 1997 at 9:00 a.m. Information may
be obtained from Joyce Collier, P.O. Box 430, Marlin, Texas 76661m
(817) 883–2543. TRD-9700484.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, January 22, 1997 at noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9700494.
Gulf Bend Center, Board of Trustees, will meet at 1502 East Airline,
Victoria, January 21, 1997 at noon. Information may be obtained
from Agnes Moeller, 1502 East Airline, Victoria, Texas 77901, (512)
575–0611. TRD-9700528.
High Plains Underground Water Conservation District Number 1,
Board, met at 2930 Avenue Q, Board Room, Lubbock, January 20,
1997 at 10:00 a.m. Information may be obtained from A. Wayne
Wyatt, 2930 Avenue Q, Lubbock,Texas 79405, (806) 762–0181.
TRD-9700488.
Liberty County Central Appraisal District, Appraisal Review Board,
revised agenda, met at 315 Main Street, Liberty, January 16, 1997
at 9:30 a.m. Information may be obtained from Sherry Greak, P.O.
Box 10016, Liberty, Texas 77575. (409) 336–5722. TRD-9700490.
Limestone County Appraisal District, Board of Directors, will meet
at 200 West State Street, Groesbeck, January 21, 1997 at 1:30 p.m.
Information may be obtained from Karen Wietzikoski, P.O. Drawer
831, Groesbeck, Texas 76642, (817) 729–3009. TRD-9700464.
Mills County Appraisal District, Board of Directors, will meet at
Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
January 21, 1997 at 6:30 p.m. Information may be obtained from
Bill Presley, P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–
2253. TRD-9700469.
North Texas Municipal Water District, Board of Directors, will meet
at Administration Office, 505 East Brown Street, Wylie, January
23, 1997 at 4:00 p.m. Information may be obtained from Carl W.
Wiehn, P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-
9700499.
Red Bluff Water Power Control District, Board of Directors, met
at 111 West Second Street, Pecos, January 20, 1997 at 1:00 p.m.
Information may be obtained from Jim Ed Miller, 111 West Second
Street, Pecos, Texas 79772, (915) 445–2037. TRD-9700503.
Sabine Valley Center, Board of Trustees, met at Administration
Building, 107 Woodbine Place, Longview, January 16, 1997 at 7:00
p.m. Information may be obtained from Inman White, or LaVerne
Moore, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9700492.
Texas Political Subdivisions Joint Self-Insurance Funds, Board of
Trustees, met at Dallas Medallion Hotel, 4099 Valley View Lane,
Dallas, January 14, 1997 at 4:00 p.m. Information may be obtained
from James Gresham, P.O. Box 803356, Dallas, Texas 75380, (972)
392–9430. TRD-9700481.
Tri-County Special Utility District, Special Utility District, met at
Highway 7 East, Marlin, January 20, 1997, 7:00 p.m. Information
may be obtained from Patsy Booher, P.O. Box 976, Marlin, Texas
76661, (817) 803–3553. TRD-9700497.
Meetings filed January 15, 1997
Austin Transportation Study, US 290/Loop 1 Task Force, met at
Municipal Annex Building, 301 West Second Street, First Floor
Large Conference Room, Austin, in emergency meeting, January 17,
1997 at 8:30 a.m. Information may be obtained from Michael R.
Aulick, P.O. Box 1088–Annex, Austin, Texas, 78767, (5120 499–
2275. TRD-9700564.
Blanco County Appraisal District, Board of Directors, met at 200
North Avenue G, Johnson City, January 15, 1997 in emergency
meeting at 1:00 p.m. Information may be obtained from Hollis
Boatright, P.O. Box 338, Johnson, City, Texas 78636, (210) 868–
4013. TRD-9700550.
Community Action Committee of Victoria, Board of Directors
Executive Committee, met at 1501 North DeLeon Street, Suite C,
Victoria, January 16, 1997 at 5:00 p.m. Information may be obtained
from Vicki Smith, 1501 North De Leon, Suite A, Victoria, Texas
77902–2142, (512) 578–2989. TRD-9700470.
Deep East Texas Council of Governments, Board of Directors, will
meet at 611 West Columbia Street, San Augustine Civic and Tourism
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Center, San Augustine, January 23, 1997, at noon. Information may
be obtained from Walter G. Diggles, 274 East Lamar Street, Jasper,
Texas 75951, (409) 384–5704. TRD-9700549.
Education Service Center, Region VIII, Board of Directors, will meet
at Alps Restaurant, 106 East Burton Road, Mt. Pleasant, January 23,
1997, at 6:30 p.m. Information may be obtained from Scott Ferguson,
P.O. Box 1894, Mt. Pleasant, Texas 75456–1894, (903) 572–8551.
TRD-9700551.
Guadalupe-Blanco River Authority, Board of Directors, will meet
at 933 East Court Street, Seguin, January 22, 1997 at 10:00 a.m.
Information may be obtained from W.E. West, Jr. , 933 East Court
Street, Seguin, Texas 78155; (210) 379–5822. TRD-9700559.
Houston-Galveston Area Council, Board of Directors, will meet at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
January 21, 1997 at 10:00 a.m. Information may be obtained from
Mary Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–
3200. TRD-9700548.
Lee County Appraisal District, Appraisal Review Board, will meet at
218 East Richmond Street, Giddings, January 22, 1997 at 9:00 a.m.
Information may be obtained from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409) 532–9618. TRD-9700574.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization, will meet at TxDOT District
Office, 600 West Expressway, U.S. 83, Pharr, January 23, 1997 at
7:00 p.m. Information may be obtained from Edward L. Molitor,
311 North 15th Street, McAllen, Texas, 78501–4705, (210) 682–
3481. TRD-9700573.
North Texas Municipal Water District, Board of Directors, will meet
at Hyatt Regency Dallas, 300 Reunion Boulevard, Dallas, February
7,8,9, 1997 at 7:00 p.m., 8:00 a.m., and 8:00 a.m. respectively.
Information may be obtained from Carl Riehn, P.O. Box 2408, Wylie,
Texas, 75098, (972) 442–5405. TRD-9700566.
Pecan Valley MHMR Region, Board of Trustees, will meet at 108
Pirate Drive, Granbury, January 22, 1997, at 8:15 a.m. Information
may be obtained from Dr. Theresa Mulloy, P.O. Box 973,
Stephenville, Texas 76501, (817) 965–7806. TRD-9700552.
Wheeler County Appraisal District, Board of Directors, met at 103
East Texas, Courthouse Square, Wheeler, January 20, 1997 at 5:00
p.m. Information may be obtained from Larry Schoenhals, P.O. Box
1200, Sheeler, Texas 79096, (806) 826–5900. TRD-9700577.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Comptroller of Public Accounts
Notices of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Subchap-
ter B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller) announces the issuance of a Request for Proposals
(RFP) for the purpose of hiring a consultant to assist in conducting
a management and performance review of the Spring Independent
School District (ISD). From this review, findings and recommenda-
tions will be developed for containing costs, improving management
strategies, and ultimately promoting better education for Texas chil-
dren through school district management efficiency. The successful
proposer will be expected to begin performance of the contract on or
about March 17, 1997.
Contact: Parties interested in submitting a proposal for the RFP
relating to a review of the Spring ISD should contact the Comptroller
of Public Accounts, Legal Counsel’s Office, 111 East 17th St., Room
G-24, Austin, Texas 78774, (512) 475-0866, to obtain a complete
copy of the RFP. The RFP will be available for pick-up at the above
referenced address on Tuesday, January 21, 1997, between 4 p.m.
and 5 p.m. Central Zone Time (CZT), and during normal business
hours thereafter. All written inquiries and mandatory letters of intent
to propose must be received at the above-referenced address prior to
4 p.m. (CZT) on Tuesday, February 4, 1997.
Closing Date: Proposals for the RFP relating to a review of the Spring
ISD must be received in Legal Counsel’s Office no later than 4 p.m.
(CZT), on Friday, February 21, 1997. Proposals for the RFP that are
received after this time and date will not be considered.
Award Procedure: Proposals for the RFP relating to a review of
the Spring ISD will be subject to evaluation by a committee based
on the evaluation criteria set forth in the RFP. The committee will
determine which proposal best meets these criteria and will make a
recommendation to the Deputy Comptroller, who will then make a
recommendation to the Comptroller. The Comptroller will make the
final decision. A proposer may be asked to clarify its proposal, which
may include an oral presentation prior to final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events for this procurement is as follows:
Issuance of RFP - January 21, 1997, 4 p.m. (CZT); Mandatory Letter
of Intent and Questions Due - February 4, 1997, 4 p.m. (CZT);
Proposals Due - February 21, 1997, 4 p.m. (CZT); and Contract
Execution - March 7, 1997, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: January 15, 1997
♦ ♦ ♦
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Pro-
posals (RFP) for the purpose of hiring a consultant to assist in con-
ducting a management and performance review of the Corpus Christi
Independent School District (ISD). From this review, findings and
recommendations will be developed for containing costs, improving
management strategies, and ultimately promoting better education for
Texas children through school district management efficiency. The
successful proposer will be expected to begin performance of the
contract on or about March 17, 1997.
Contact: Parties interested in submitting a proposal for the RFP
relating to a review of the Corpus Christi ISD should contact the
Comptroller of Public Accounts, Legal Counsel’s Office, 111 East
17th St., Room G-24, Austin, Texas 78774, (512) 475-0866, to obtain
a complete copy of the RFP. The RFP will be available for pick-up at
the above referenced address on Tuesday, January 21, 1997, between
4 p.m. and 5 p.m. Central Zone Time (CZT), and during normal
IN ADDITION January 21, 1997 22 TexReg 925
business hours thereafter. All written inquiries and mandatory letters
of intent to propose must be received at the above-referenced address
prior to 4 p.m. (CZT) on Tuesday, February 4, 1997.
Closing Date: Proposals for the RFP relating to a review of the
Corpus Christi ISD must be received in Legal Counsel’s Office no
later than 4 p.m. (CZT), on Friday, February 21, 1997. Proposals
for the RFP that are received after this time and date will not be
considered.
Award Procedure: Proposals for the RFP relating to a review of the
Corpus Christi ISD will be subject to evaluation by a committee based
on the evaluation criteria set forth in the RFP. The committee will
determine which proposal best meets these criteria and will make a
recommendation to the Deputy Comptroller, who will then make a
recommendation to the Comptroller. The Comptroller will make the
final decision. A proposer may be asked to clarify its proposal, which
may include an oral presentation prior to final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events for this procurement is as follows:
Issuance of RFP - January 21, 1997, 4 p.m. (CZT); Mandatory Letter
of Intent and Questions Due - February 4, 1997, 4 p.m. (CZT);
Proposals Due - February 21, 1997, 4 p.m. (CZT); and Contract
Execution - March 7, 1997, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: January 15, 1997
♦ ♦ ♦
Texas Education Agency
Request for Application Concerning the Christa McAuliffe
Fellowship Program, 1997–1998
Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications from qualified teachers for the Christa McAuliffe
Fellowship Program. This program honors the memory of the late
Christa McAuliffe, the New Hampshire teacher who served as an
astronaut on the space shuttle Challenger in January 1986. All ap-
plicants must have at least eight years of teaching experience in ele-
mentary or secondary public or private schools.
Description. Each Christa McAuliffe fellowship must be focused on
one of the following priority areas of the state’s systemic education
improvement plan.
1. Reading. Each Texas student should by the third grade be able to
read at grade level.
2. Narrowing the Achievement Gap. The level of performance
among student groups should continue to be closed.
3. Implementation of Educational Reform. Educators and policy
makers must continue to focus on making improvements in educator
preparation, educational research and using technology to enhance
classroom instruction.
4. Increasing Flexibility with Accountability. Texas’s designation as
an Ed-Flex state allows for innovation through the use of waivers of
federal law regarding many educational programs. Ed-Flex waivers
hould be used to enhance innovation in educational programs.
The fellowships may be used for: (1) sabbaticals for study, research,
or academic improvement; (2) consultation with or assistance to other
school districts or private school systems; (3) development of special
innovative programs; (4) projects or partnerships that involve the
business community and the schools; (5) programs that incorporate
the use and sharing of technologies to help students learn; or (6)
expanding or replicating model programs of staff development.
Dates of Project. The Christa McAuliffe Fellowship Program will be
implemented during the 1997-1998 school year. Applicants should
plan for a starting date of Monday, September 1, 1997, and an ending
date of Monday, August 31, 1998.
Project Amount. Funds will be available to full-time teachers
currently teaching in elementary or secondary public or private
schools. Depending on the type of fellowship sought, project amounts
will be awarded to recipients in amounts not to exceed the annual
salaries the individuals would receive in their current places of
employment for the award period. Applications for the Christa
McAuliffe Fellowship Program are competitive and will be funded
until grant funds are depleted.
Selection Criteria. Distribution of the awards will be based on the
applications prepared by the teachers and reviewed by a statewide
panel composed of teachers, parents, school administrators, represen-
tatives of higher education and members of professional education
organizations. Each application will be judged on: (1) the appli-
cant’s proposal abstract and project description; (2) research, eval-
uation, dissemination and educational benefits of the proposal; (3)
professional education, experience in education and professional ac-
tivities; and (4) the proposal budget. The statewide panel makes the
final selection of recipients for the fellowship awards and presents the
names to the commissioner who in turn presents them to the Council
of Chief State School Officers.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any application that is submitted in response to
this RFA. This RFA does not commit TEA to pay any costs incurred
before a contract is executed. The issuance of this RFA does not
obligate TEA to award a contract or pay any costs incurred in the
preparation of a response.
Requesting the Application. A complete copy of RFA #701-97-005
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFA number in your request.
Further Information. For clarifying information about this request,
contact Olga Garza, Texas Education Agency, (512) 463-6448.
This information is also available on the Texas Education Network
(TENET).
Deadline for Receipt of Applications. Applications must be received
in the Document Control Center of the Texas Education Agency by
5:00 p.m., Friday, February 28, 1997.
Issued in Austin, Texas, on January 15, 1997.
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of Radiation in such a manner as to minimize danger to public health
and safety or property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to minimize danger
to public health and safety or property and the environment; the
issuance of the license(s) will not be inimical to the health and
safety of the public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations for Control
of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: January 7, 1997
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
This request for consulting services is filed under the provisions of
Texas Civil Statutes, Government Code, Chapter 2254.
The Texas Low-Level Radioactive Waste Disposal Authority is
charged with siting and operating a low-level radioactive waste
disposal facility for the disposal of low-level radioactive waste. The
Authority is required to evaluate socioeconomic pacts on the host
county and surrounding communities. This evaluation has shown
that the need for adequate health care is an important element in the
socioeconomic fabric of Sierra Blanca, the nearest community, and
throughout Hudspeth County, the host county for the site. Recent
attempts to establish health care facilities in the county have not been
successful.
Because sustainable health care is important to the local community
and is also important to the operations of the low-level radioactive
waste disposal facility, the Authority has retained Shoal Creek
Associates of Austin, Texas, a health care planning consultant, to
collect and analyze data related to health care alternatives in Hudspeth
County.
This request is for proposals to commence the phase II analyses in
furtherance of the phase I work conducted by Shoal Creek Associates.
In phase II of this study, the consultant will be required to:
investigate the viability of the alternatives identified in phase I;
identify sources of possible health care affiliation;
identify sources of for-profit, non-profit and governmental funding;
identify infrastructure and staffing requirement;
identify demographic and geographic limitations;
discuss regulatory and legal issues;
discuss recruitment issues for health care professionals; and
provide pro forma cost analysis for each alternative.
Phase I services have previously been provided by Shoal Creek
Associates of Austin, Texas. The Authority intends to continue with
and to award this phase II contract for consulting services to Shoal
Creek Associates unless a better proposal is submitted in response to
this request.
Proposals will be evaluated according to the following criteria: prior
experience of the firm working in the area of health care planning with
special emphasis on rural and border health care issues; demonstrated
competence and qualifications of the staff; organization, size and
structure of the firm; the firm’s understanding of the work to be
performed; and the reasonableness of the fee for services.
The Authority reserves the right to accept or reject any or all proposals
submitted. The Authority is under no legal requirement to execute a
contract on the basis of this notice. The Authority intends the material
herein only as a general description of the work to be performed. The
proposal should be for a period ending August 31, 1997, although
the Authority reserves the right to extend the contract for up to one
additional year.
Three copies of the proposal are requested. They must be sent by
mail, delivered in person, or submitted by facsimile to Lawrence
R. Jacobi, Jr., P.E., at 7701 North Lamar, Suite 300, Austin, Texas
78752, fax number 512/451-5296. Proposals must be received at this
address or facsimile number not later than 5:00 p.m., February 10,
1997. The proposal should be typed, double spaced and completed
on 8 1/2 by 11 inch paper with all pages sequentially numbered.
Issued in Austin, Texas, on January 14, 1997.
TRD-9700543
Lee H. Mathews
Deputy General Manager and General Counsel
Texas Low-Level Radioactive Waste Disposal Authority
Filed: January 14, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Revised Notice of Public Hearing (Standard Exemption List)
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The public hearing scheduled for January 13, 1997, at 2:00 p.m.,
concerning revisions to Chapters 116 and 106 and the State Imple-
mentation Plan, has been continued to January 15, 1997. The public
hearing will be held at 2:00 p.m. in Room 2210 of TNRCC Build-
ing F, located at 12100 Park 35 Circle, Austin. Comments must be
received by 5:00 p.m., January 16, 1997, as stated in the proposed
rules. The proposal was published in the December 17, 1996, issue
of the Texas Register(21 TexReg 12055).




Texas Natural Resource Conservation Commission
Filed: January 15, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.28
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas, on or after January 10, 1997, an application for
approval of promotional rates, pursuant to Public Utility Commission
SUBSTANTIVE RULE 23.28.
Tariff Title and Number: Application of Central Telephone Company
of Texas (Centel) for Approval of Promotional Rates Regarding
Caller ID, Pursuant to Public Utility Commission SUBSTANTIVE
RULE 23.28. Tariff Control Number 16849.
The Application: Centel seeks approval to offer Caller ID or Caller ID
with Name (with or without Anonymous Call Rejection) to customers
for 30 days at no charge.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on January 10, 1997.
TRD-9700454
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 10, 1997
♦ ♦ ♦
The University of Texas System
Request for Proposal-Professional Services
The University of Texas System Board of Regents is soliciting
qualified professionals to submit responses to the Request for
Proposal (RFP) for the implementation of an Energy Cost Reduction
Project at the Institute of Texan Cultures. This project will be
completed on a guaranteed-performance contract basis that meets all
the requirements of the Texas Higher Education Code, particularly
§51.927, as amended, in accordance with the terms, conditions and
requirements set forth in the RFP.
The Institute of Texan Cultures is operated by the University of Texas
at San Antonio. The institution is interested in reducing the cost
of all utilities associated with the operation of this facility. It is
anticipated that the contract will consist of several elements including
construction of a University-owned thermal plant to provide heating
and cooling for the Institute of Texan Cultures; upgrade air handler
units to variable air volume and direct digital control, interfacing with
an existing Landis and Gyr control system; insulate, seal or replace
areas of facility envelop to include roof, glass doors and glass sections
of exhibit floor walls; lighting retrofit of exhibit floor incandescent
fixtures and recess fluorescent office fixtures; develop a plan for reuse
of clean foundation water to irrigate or fill fountain and install water
meters for irrigation system to reduce sewage cost from the City of
San Antonio. Responders are encouraged to propose any other energy
conservation measures which may be appropriate.
Information regarding the specific proposal may be obtained from
Joe Rubio, Assistant Director for Downtown Operations and Mainte-
nance, 801 South Bowie, San Antonio, Texas 78205, (210) 458-2251,
Fax (210) 458-2218. Proposals must be submitted by 5:00 p.m. Fri-
day, March 7, 1997.
All respondents must attend a tour of the facility and pre-proposal
meeting to be held Wednesday, February 5, 1997, beginning at 1:30
p.m., in the Institute of Texan Cultures Auditorium. This will be the
only site visit of the facility. No more than two persons from each
responding firm may attend. Questions regarding the tour should be
directed to Joe Rubio. ITCTXREG.DOC, January 14, 1997, 12:33
p.m.
Issued in Austin, Texas, on January 15, 1997.
TRD-9700560
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
Filed: January 15, 1997
Texas Water Development Board
Eligible County List
Pursuant to 31 TAC §355.72(a), the Texas Water Development
Board (the board), through its executive administrator, publishes
the following list of Texas counties which are eligible to apply for
financial assistance from the Economically Distressed Areas Program.
These counties will continue to be eligible for such assistance until
the next list is published which will be 60 days after the executive
administrator of the board receives sufficiently reliable statistics to
establish the statewide per capita income and unemployment rates
for the previous three years, which is anticipated to be in November
of 1997. Bee County, Brewster County, Brooks County, Cameron
County, Dimmit County, Duval County, El Paso County, Frio
County, Hidalgo County, Hudspeth County, Jeff Davis County, Jim
Hogg County, Jim Wells County, Kinney County, La Salle County,
Marion County, Maverick County, Newton County, Presidio County,
Reeves County, San Patricio County, Starr County, Terrell County,
Tyler County, Uvalde County, Val Verde County, Webb County,
Willacy County, Winkler County, Zapata County, and Zavala County.
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Texas Water Development Board
Filed: January 14, 1997
♦ ♦ ♦
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January - December 1997 Publication Schedule                                        
The following is the January-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













1  Friday, January 3 *Monday, December 23 Monday, December 30 Monday, December 30
2  Tuesday, January 7 Monday, December 30 *Tuesday, December 31 *Tuesday, December 31
3  Friday, January 10 *Tuesday, December 31 Monday, January 6 Monday, January 6
4  Tuesday, January 14 Monday, January 6 Wednesday, January 8 Wednesday, January 8
5  Friday, January 17 Wednesday, January 8 Monday, January 13 Monday, January 13
6  Tuesday, January 21 Monday, January 13 Wednesday, January 15 Wednesday, January 15
7  Friday, January 24 Wednesday, January 15 *Friday, January 17 *Friday, January 17
    Tuesday, January 28 1996 Annual Index
8  Friday, January 31 Wednesday, January 22 Monday, January 27 Monday, January 27
9  Tuesday, February 4 Monday, January 27 Wednesday, January 29 Wednesday, January 29
10 Friday, February 7 Wednesday, January 29 Monday, February 3 Monday, February 3
11 Tuesday, February 11 Monday, February 3 Wednesday, February 5 Wednesday, February 5
12 Friday, February 14 Wednesday, February 5 Monday, February 10 Monday, February 10
13 Tuesday, February 18 Monday, February 10 Wednesday, February 12 Wednesday, February 12
14 Friday, February 21 Wednesday, February 12*Friday, February 14 *Friday, February 14












16 Friday, February 28 Wednesday, February 19Monday, February 24 Monday, February 24
17 Tuesday, March 4 Monday, February 24 Wednesday, February 26 Wednesday, February 26
18 Friday, March 7 Wednesday, February 26Monday, March 3 Monday, March 3
19 Tuesday, March 11 Monday, March 3 Wednesday, March 5 Wednesday, March 5
20 Friday, March 14 Wednesday, March 5 Monday, March 10 Monday, March 10
21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30
35 Friday, May 9 Wednesday, April 30 Monday, May 5 Monday, May 5
36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12












39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23
57 Friday, August 1 Wednesday, July 23 Monday, July 28 Monday, July 28
58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4












61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15
80 Friday, October 24 Wednesday, October 15 Monday, October 20 Monday, October 20
81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27












84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
